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HOBBIA COCTAB OPTAHOB Y]]I’ABJ]EI!HH..
KBAJIMOUKAITHOHHON M PEBU3HOHHOM KOMHCCHH
«HHO «AJIBOKATCKAA TTAJIATA KUPOBCKOH OBJIACTH»

MPE3WJIEHT HHO «AJIBOKATCKAS MAJIATA
KHPOBCKOMW OBJIACTH» -

KOIIbIPUHA MAPHMHA HHUKO/IAEBHA
/Pemenne Cosera o1 04.12.2006 roaa. IIporokon Ne 86/

BULE-ITPE3HJEHTHI HHO
«AJJBOKATCKAS NTAJIATA KHPOBCKOH OBJIACTH» -

OI'OPOJHUKOB IIABEJT CEPTEEBMY
EJIbKHH OJIET BIAIMMHPOBHY
/Peutenne Coreta ot 19.12.2006 roga. ITpotoxon Ne 1/

YJIEHbI COBETA HHO «AJBOKATCKAS ITAJTATA
KHPOBCKOM OBJIACTH»

KOIIBIPHHA MAPHHA HHKOJIAEBHA
OI'OPO/JHMKOB ITABEJI CEPI'EEBHY

EJIbLKUH OJIET BJIAJMMHPOBHY

KOHOHOBA TAJIHHA BJIAIMMHPOBHA
PLIYKOB UT'OPhL IOPLEBHY

KPAEB JIEOHHJ UBAHOBHY

TPEI'YBOBA JTIOAMMIIA BAJIEHTMHOBHA
3UHTEP JIOAMMIIA ®EINOPOBHA

fPE:mEH_He Kondepenuun ot 09.12.2006 rosa. Ilporoxom Ned/

Sl -l LU s L

YJIEHBI KBAJIUOHKAITHOHHOW KOMUCCHHA

HHO «AJIBOKATCKASI ITAJIATA KHPOBCKOM OBJACTH»

KOIIBIPUHA MAPHHA HHKOJIAEBHA
BAPGAKA/3E JAPUCA MBAHOBHA
LOTIJAHOBA TATBAHA HUKOIAEBHA

30PUH BIATUMHP BACHJ/IBEBHY

JOXTHUHA JIOBOBE HBAHOBHA

JIMTBUHOB BAJIEPHI TIABJIOBHY

LUAPOMOB UI'OPb 'EHHAJIBEBHY

PemEHHe Koudepenipu ot 09.12.2006 roaa. I[potokom Ned/

;NS S

R. IIVIIAKOBA 3JINTA AJIEKCEEBHA

BECTHUK ABOKATCKOW NANATLI KMPOBCKOW OBMIACTH - BbilTYCK Ne1/2007



for ApBuTpaksoro cyna KnposckoH o0/

9. MAMAEBA EJIEHA AJIEKCAHIPOBHA
{ o1 Vrpasnenus ®PC Kuporexoit obn./

10. 3AI'BO3JIKVH ATTEKCAI/IP EBI'EHBEBHY
{ o1 Yupaenenua PPC Kuposcko# o0/

11. LIABATTHUHA TAJIMHA AJTEKCEEBHA

/ ot Kupogeckoro obicyaa./
12. CABEJIBEB AJIEKCEHM BOPMCOBHUY
- ! ot 3akoronarenvuoro Cobpanna Kuposcxoi odi/
13. BUHOKYPOB AJIEKCEH AMUTPUEBUY
{ o1 3akongiarensioro Cobpanus Kuposckon ol
/B cooteeteTeun ¢ 1.10.2 Verasa HHO «Ansokarckas nanata Kuposckoi obnactun!

5.  YJIEHbI PEBH3HOHHOH KOMHCCHHA
HHO «AJIBOKATCKAS [TAJIATA KHPOBCKOH OBJIACTH»

KOPMIIHMKOBA BAJIEHTHUHA HUKOIAEBIIA
CMOJIEHLEB BITAJHCIAB BIAJIMMUHUPOBHY
YCKOB JIEOHAPI JEOHW/10BHY

bl b

WM3MEHEHHS1 B PACIIPEAE/TEHHE 30H OBCTY AKUBAHUA

B cooteetcTeHu ¢ pewenrem Coseta HHO «Anpokarckas nanara Knposckok obaactey
oT 1 despans 2007 roga B 3oHBI obcmyxuBaHUA, yIBEPKISHHbe Ha 3accaanuu CobeTa
Ansokarckoi nanarel 11 arryera 2003 roga, BHeceHBI CACOYIOIHC H3MCHCUNS!

- 3akpenuTh ansokartckuil kabuner Meynosoi Oubru bopucosuel 3a JIOB/T.

- 3akpenuTh 33 oducom Ned Kuposckoi o01acTHOH KOJIErHH aIBOKAaTOB
gonoanuTensHo goznanue Oxrabpsexoro POB/IL.

- 3akpenuts opuc Neld Kuporckoi oDnacrHoi KOJMNErud aiBoOKaToR /AJBOKAT

& Hacxun 3.D./ 3a ohucom NeS Kuporckoil 001acTHON KOILIEI'MH a1BOKATOR H 00A3aTh 3aB.

o HCOM BKIHOUATH ETO B IpadMk jexypersa.

- JakpenuTh 3a Oxra0psckuM opHcoM KHpoBCcKoi 001acTHOI KOICTHH 41BOKATOB
JOTOTHHTEIBRHO Cv/b0 [1peITROBA.

BECTHWK AIBOKATCKOW NAMNATEl KMPOBCKOW OBAACTH - BhINYCK Ne1/2007
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MHUHHUCTEPCTBO IOCTHITHHA
POCCHUCKON ®EJEPAIIHH
®EJIEPAJIBHAS PETUCTPALITUOHHAS CTYKEBA
VIIPABJIEHUE

@®EJEPAJILHONW PEMMCTPALIMOHHOHM CJIYKEBI
MO0 KUPOBCKON OBJIACTH

yi, JJenuna, ji. 108, 1. Kupor (001.), 610002
(8332) 67-06-48, dakc 67-84-77
E-mail: upr@just.kirov.ru

31 sugapsa 2007 Ne 16/1125

INpesunenty Ansoxarckod Ilamarer
Kuposckoii oGnacte

M. H. KonnipuHo

Maknunaa yi., 4.53, . Kupog, 610017

Yeamaemana Mapuuna Huronaepna!

B cBa3u ¢ MHOrouMciaeHHeIMM KanobaMy YUPEKIICHHH YTOTOBHO-HCTIOTHHTENLHOH
CHUCTEMBI Ha cHCTBHA aaBokaToB Kuposceroil obnactu (B 2006 roay - aarokars [upes LA,
Karaesa M1.B., Arees B.I1,, [Teperanor O.1.), npocuM Bac moBecTi 10 cBeeHHS aIBOKATOR
n010KeHHA PeaepanpHOro 3akoHa «() COAEPHAHWHM 1O CTpakeil MoI03peBdeMbIX H
O0BHHACMEIX B COBCPIICHHH IIpecTyniieHuit» or 15.07.1995 roma Ne 103-D3 u lNpuxaza
Munncrepersa wocruunn Poceniickolf @enepanun ot 14.10.2005 roaga Ne 189 «0O6
yIBcpakacHHH [IpaBuNl BHYTpEHHErO Pacnopsijikd CACICTBCHHBIX M30JATOPOR YTOJIOBHO-
MCAONHHTENRHOH CHCTCMBD? B JacTH MOPAIKA HCTIONL30BAHHSA HA TEPPHTOPHH PEKMMHBIX
YIpeaIeHHH TeXHHYeCKHX CPEICTR CBA3M, KOMTIBIOTCPOB, KHHO-, (hoTo-, ayaHo-, RHACO- U
MHOWKHUTEALHOH anmapaTypel, a TakKe TOPsAKa OCYIICCTBICHHA TMPaBHN Mepericki
II003peRaeMEIMH H 0DBHHSAEMEIMH,

C yBakeHHeM,
3aMECTHTENE PYKOBOIMTENS YIIPARICHHS-

JAMCCTHTENS IMABHOTD I'OCYIaARCTBEHHOTO PETHCTPAaTOpa E.A Mawmacea

bobuuxuna Twoamuna Bragumuapoena (8332) 35-84-87

BECTHMK ALBOKATCKOWM NATNATE! KHPOBCKOW OBNACTH - BbITTYCK Net/2007
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15 mrong 1995 roaa Ne 103-D3

POCCHHCKAA OEIEPALIAS
OEJIEPAJIBHBIA 3AKOH

O COTEPKAHHAM TTOZI CTPASKEHR NOJO3PEBAEMBIX
M OBBHHSEMBIX B COBEPINEHUH ITPECTYILIEHHH

[Ipuudar
TocynapcTeenHoH Jymoi
21 mrona 1995 roga

(B pen. QenepamsEbIX 3aKoHOB oT 21.07.1998 N 117-@3,
ot 09.03.2001 N 25-®3, o1 31.12.2002 N 187-@3,
oT 30.06.2003 N 86-®3, ot 08.12.2003 N 161-03,
oT 29.06.2004 N 58-@3, or 22.08.2004 N 122-03,
ot 07.03.2005 N 15-03, o1 15.04.2006 N 50-®3,
¢ W3M., BHeceHHsIMH [ locTaHoBIeHHeM KoHeTHTYIIHOHHOTO cyaa PO
oT 25.10.2001 N 14-II)

Cratea 17. [papa momo3peBacMbIX ¥ 0OBHHACMEIX

TlomoapeBaeMele H OOBHHACMBIE HMEHOT IIPABO;

6) XpaHHTB TIPH ccOe JAOKYMEHTHl H 3aIMCH, OTHOCAITHECA K YTOIOBHOMY Ay THOO
KaCAIIHECH BOMPOCOR PEaTH3aIlMH CBOMX NPAE H 3aKOHHBIX HHTEPECOB, 34 HCKIIICHHEM
TexX JOKYMEHTOB M 3aliceil, KOTOPEIC MOTYT ObITE HCTIOML30BAHEL B [IPOTHRONIPABHBIX LCATX
HITH KOTOPLIC COAEPKaT CBEICHHA, COCTARIAIONIHC FOCYAdPCTBEHHYIO HilH HHYR) OXPaHACMYT0
3aKOHOM TaliHY;

&) BECTH MepPEMACKY H MOJb30BaThCA MHCBMEHHBIME TPHHAANCIKHOCTAMHE,

Crates 20. [lepenncka

ITodo3peBacMbIM 1 OOBHHACMBIM Pa3peIlacTCs BECTH MEPENHCKY ¢ POACTBEHHHKAMH H
HHBIMH THIIAMM D3 OTPaHHICHHS YKCIIa MOTYyHacMBIX M OTNPABIIIEMETX TSI DAMM H ITHCEM.
OTnpasnesde H NOAYYCHHE KOPPECHOHICHIHHN OCYINECTBIAKOTCH 33 CHUET CPEACTB
10/103peBaeMbIX H 00BHHAEMEIX.

[epenncka Nod03peBacMBIX M 0OBUHAEMBEIX OCYLIECTBIALTCA TONLKO Hepes
AIMHHHCTPALIMI0 MECTa COAEPkAHHA TOJ CTpakeH M HoABepractcs ueHsype. LicHzypa
OCYNICCTRASCTCS a4 MHHHCTPaNMEH MecTa CoIepkaHus 1oJ CTPakcH, a B cIOy1Tae
HeoOXOIMMOCTH JIMIIOM MM OPraHoM, B TPOH3ROACTEE KOTOPBIX HAXOANTCH YTOIOBHOC AEN0.

TTHcbMa, COacpatiye CBeleHHA, KOTOPLIE MOTYT IIOMCIIATh YCTaHOBICHHIO HCTHHEI 10
YTONOBHOMY J1elly WIIH CIOCODCTROBATE COBEPIICHHIO NMPECTYNIEHHA, BEINOTHEHHBIE
TAHHOMHCEE, MHpPOM, COICPKALLIHE FOCYIAPCTBCHHYIO WITH HHYI0 OXPaHASMYH) 3aKOHOM

BECTHUK ABOKATCKOW NANATE! KUPOBCKOW OBNIACTH - BbINYCK Net/2007




TaliHy, ApPecary He OTNPAaBIAITCH, TIOJO3PCEACMEIM H OOBHHAEMbIM HE BPYHAKOTCA M

EPCAAIOTCH JTHIY HITH OPrany, B NPOU3BOICTEC KOTOPbIX HAXOMHTCS YTOIOBHOE A0,
[Iepenucka no03pesaeMeIX H O0OBHHACMEIX ¢ NMLAMH, COTEPIKAIHMHCS B YIPEKICHHAX,

HCTIONHAIONIMA HAKA3AHHA, OCYTIECTRIACTCH C PA3PEILEHH JHLE HITH OPTalia, B TPOM3BOICTBE

KOTOPEIX HAXOAUTCH YTOIOBHOE JIEN0.

BpyueHue miceM, MOCTYNAIHX HA HMA TT0J03PEBAEMOI0 HIIH OOBHHACMOTO, 3 TAKKE
OTIIPABIEHHE €10 TTHCEM aAPecaTaM IPOH3BOIATCA 4/IMHHHCTPAIIHCH MECTA COCPHAHHA 1101
CTpaxkei He [103JHee 4EM B TPEX/IHEBHbIH CPOK CO JHA NOCTYTINCHH [THCMa HITH Ca4H €T0
MOA03PEBAEMEIM HIIH 00BHHAEMBIM, 32 HCKITIOUSHHCM NMPA3AHHUHBIX H BRIXOIHLIX aueH. Lipu
Heo0X0MMOCTH NEPSBOAA ITHCEMA Ha TOCYAaPCTBCHHLI 3bIK Pocchiickon Menepanun WK
roCyAapcTBeHHEBIH A3bik cyObexTa Poccuiickol Peaepaunu CpoK nepeain 1McbMa MOKeT
GRITH YBCIHYEH HA BpeMsd, HCODX0MMOE 118 Nepesoa.

CBejieHns 0 CMEPTH MM Tsokxom 3aboieBaHdy GIM3KOTO PU/ICTBEHHHKA COO0IAIOTCH
MOA03PEBAEMOMY HIH OOBHHAEMOMY He3aMedIHTeAbHO MOCIE HX [IOTYICHHA,

ITcpMa, TOCTYNHBLIHE HA MMS IIOTO3PCBACMOTO HilH 00BHHAEMOI0 NIOCC €ro YObITHA H3
MECT4 CO/IEPKAHMUA MO CTPA/KEH, HE MO3/IHEE YEM B TPEXIHEBHBIH CPOK OCJIE UX NOITYYCHHA
OTNPABINIOTCA 110 MECTY ero yObITHSL.

Cratea 32. Qcnosubie TpeboBaHNMS 0DCCTICHEHNA HI0MAIMH

He nonyckawTcd MeperoBOpEl, NEpeadua Kakux-1400 NpeaMeToB H [IePernHcKa
NOA03peBacMbIx 1 OOBHHACMEIX € TIOMO3PERAEMBIMH M ODBHHAEMBIMH, COJIEPIKALLIIMHCA B
APYTHX KAMEPAX HITH HHBIX [TOMEIIEHHAX MECT COJIEPAKAHHS [0 CTPaKEN.

IleperoBoprt, nepesaya KaKHX-IHO0 NPeIMETOR M NEpenycka Moao3pesacMbiX
OBBHHACMEIX C /MHLAMH, HAXODALLMMHCSA Ha CBODO/IE, OCYIIECTBISIOTCH B COOTBETICTBHH C
TpeboBanuAME HacToAEero PejepaibHOro 3aK0Ha.

Craresd 40. ComepxanHe B Kapiepe

CosepskaHHe T0/I03peBacmbix u 00BUHSEMBIX B Kapuepe onuHo4Hoc. B kapuepe
MOIO3pPEBAcMBIc H OOBHHASMEIC 00CCTICTHBAIOTCH HHAMBHIYAIBHEIM CNATBHBIM MECTOM H
MOCTENEHEIMH IPHHAATEKHOCTIMH TOTBKO Ha BPeMs CHA B YCTAHOBIIEHHEIS 4ackl. B nepron
COMEpKaHIA B Kaplepe NoJo3peBaeMEIM H 00BHHACMBIM 3ATPEIIAIOTCA NEPCTIIHMCKA, CBHIAHNA,
KpOME CBUIAHHII C 3aIIHTHAKOM, 8 TAKKe MPHODPETEHHE NPOAYKTOB [THTAaHHA H IPEJIMCTIOB
neproi HeoOX0IMMOCTH, NONYUEHHE NOCBUIOK H IIepeaay, MONb30BaHUE HACTOMBHBIMH MIPaMH,
KHHTAMH, TA3ETaMH, *KYPHATAMH | HHOH THTEpaTypoi, TpocMoTp Tenenepeaad. [Tochumky u
nepenayH BPYYarTCA NOOO3peBaeMBIM H OOBHHAEMBIM IIOCIC OKOHYaHWA CPOKA HX
npcOpiBaHHA B kapuepe. [logosperacMmeie H OOBHHAEMBIE, COACpKaulHecs B Kaplepe,
NOIB3YIOTCA KeIHERHOH MPOTyNKOH NPOAOIKUTENRHOCTRIO OIHH Yac.

(B pen. @caepanshoro 3akoHa or 08.12.2003 N 161-03)

BECTHUK AZIBOKATCKOWM NANATEI KMPOBCKOM OBNACTH - BbINYCK Net/2007



3aperucTpuposano 8 Murtocte P@ 8 noadpa 2005 1. Ne 7139

MUHHCTEPCTBO IOCTHIIHHA POCCHHCKOHN ®E/IEPATTANA

NPUKA3
oT 14 okradpn 2005 . Ne 189

OB YTBEPAJEHHH ITPABHT
BHYTPEHHEI'O PACTIOPAAKA CJIEACTBEHHbIX H30/14TOPOB
YTOJOBHO-UCIIOTHHTE IbHOHW CHCTEMBI

B cooTsercTsuu co cTatheil 16 deaepansHoro 3axkoHa o1 15 miona 1995 r. Ne 103-03 “0O
CONCPHKAHHH 110 CTPaKEi MOJ03PEBACMBIX H OOBHHACMBIX B COBEPLUCHHH IPECTYILICHMH
MPHKA3bIBAKY:

l. ¥Yreepaurte npunaracmeic [lpasuina BHYTPEHHETO pacnops/ika cClleICTBEHHBIX
H10AATOPOB YIOJOBHO-HCIOIHHTENBHOH CHCTEMBI, COrnacosanHeie ¢ I'eHepanpHOH
npokypatypoit Poccuiickoii Meaepaunu.

2. GenpepankHoil ciyxbe HenonHenna naxazavui (Kamnuun 10.1.) opranusopars
HCTIOMHCHHC yTBEp#AeHHBIX [Tpasuit.

HM.0. MunneTpa
B.VSIIYHIH

YTBepHKIeHsl

IMpukasom
MHHHCTEPCTBA I0CTHIHMH
Pocenicroi @enepamiy

ot 14.10.2005 N 189

IIPABH.TA
BHY TPEHHETI O PACTIOPAJAKA CJIEACTBEHHBIX H30/IATOPOB
YTOJOBHO-UCITIOJHHTE IBHOH CACTEMBI

146, JluuaM, TOTYIHBIIMM Pa3peliCHHd Ha CBHIAHHA C MOIO3PEBAEMBIMH HIH
0OBHHAEMBIMH, 3ampemiacTes npoHocHte B CH30 u nons3oBaTecd BO BpeMs CBHIAHHA
TEXHHYECKHMH CPEICTBAMH CBA3H, KOMIIbIOTEpPaMH, KHHO-. QOTo-. ayaHo-, BHOCO- H
MHOKHTEIBHOH anmapatypoi 0e3 pazpemenns HadateHHKa CH30 wnan nuua, cro
3aMEILAKOLICT O,

147. OcHoBaHHAMI 11 JOCPOYHOTO MPEKPALLEHHSA CBH1aHUA ABIAKTCA:

- TIOTEITKA TICPCAatH NO103peBaeMoMy HIH OOBHHASMOMY 3aNpelleHHEIX IIPEIMETOR,
BEIIECTB H MPOIYKTOB MHTAHHA:

- TIOTIRITKA TIEPEIadyH THIAaMH, NPHOLIBIIMMH Ha CBHIAHHE, CBEIEHHH, KOTOpBIE MOTYT
NPEenaTCTROBATE YCTAHOBICHHI0O HCTHHBI IO YTOJIOBHOMY ICAY HIH CIOCOOCTIBOBATH
COBEPIICHHIO NPEeCcTYILUISHHA.

BECTHWK ADBOKATCKOW NANATHI KWPOBCKOM OBRACTH - BRITTYCK Ne1/2007




Ilpesunenty
AJIBOKETCKOW MAJIAThI
Kuporckoii obnactu

HHOOPMAIIHOHHOE TIHCBMO

IIponry Bac mocTasKTE B H3BECTHOCTS ajsoxator T. Kupora u Kuposckoil obnacti o
IIPHBICYCHHH CICIHAIHCTA B 00IaCTH COLHANBHON 118ar0rHKH - 1ICHXOJIOTHH A1 OKa3aHHA
noMOIIH cynaM KupoBckoii 06nacTi B IpoBeIeHHH HCCHIE0BAHHEA, TPelyIOTINX CHEHAIEHEIX
MO3HAHKE NPH PACCMOTPEHHH TPAKIAHCKIX, YTOTOBHBIX A€/ 4 CyaeOHBIX CTIOPOB, CBA3AHHLIX
C BOCITHTAHHEM AeTell [10 CILYHOLINM KATETOPHAM:

1) 0 mopanke oOIMEHNA ¢ HCCOBCPIICHHONCTHHMH JIEThMH;

2} 0b onpesene s MECTA RHTENBCTEA HECOBCPIIEHHONETHHX ETClH;

3)H ApYTHX CIOpax, CBA3AHHBIX C HECOBEPWESHHOICTHIMH JICTBMH.

Hmeerca orpomueiit onsT padoTh! B 06macti CeMeHHOr0 3akoHOAaTeLCTRA, COMHANLHOH
MENATOTHKH H TICHXOTIOTHH,

AJipec g DHCEMCHHEIX 00pallleHHH:

610004, 1. Kupos, yi. Jlenuna, 20-280,

3a KOHCYIBTALHAMH 00pAILATLC 110 KOHTAKTHOMY Tenedouy:
cor.T. 78-67-18 o1 (8332) 62-45-40

8-922-668-67-18

creuuanuct Bopomunora Crernana Hukonaesna
Hpwromcenus:
1) konua ceudemensemea 0 20CYAapCMBERHON pecucmpayuu PUIUYECKO20 IUYd &

xauwecmae Hil na I a. 6 1 axa.
2) konua ounroma ob vbpasosanuu na 1. 8 [ 3.

15.01.2007 IMoanuck C.H. Bopouninosa

Meyars

BECTHUK ALJIBOKATCKOW NANATBI KUPOBCKOW OBNACTH - BbINYCK Ne1/2007
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Jloxymentsl ®enepaibioil naaare agsokaros Poccniickoil Mepepanun

GOETEPAITBHAS ITAJIATA AIBOKATOB Mpe3maedTamM aIBOKATCKHY maaar
POCCHUCKOH ®EEPAITHA Poccuiickoit Dejtepannn

119002, . Mockga, nep. CHBUCE

Bpaxek, 43, Tem: (095)787-28-35,

T/th.; T87-28-36 e-mail: dvpalataf@mail.ru

http://www.advpalata.ru

30 oxrsibpa 2006 & Ne 570-10/06

VeBasaemule Koaaern!

B oTBeT Ha BOTIPOCE! 0 MOPANKA HANOrOOOIOKEHHS dABOKAaTOB B CBA3H C HIMEHCHHAMM,
sHeceHHBIMA B Hanorossti koneke @enepaibiei zakorom or 27.07.2006 Ne 137-@3, cynraem
HEOOX0IHMBIM COODLIHMTE ClIe IYIOIIEC.

JleiicTBUTEIBHO, YKa3aHHBIM 3aKOHOM M3 [EPeHHs onepaltHi, 0cBod0KIaEMEIX OT
nanorootnoxkenns no HIC, OpUIH HCKIOUebl YCITYTH aarokaros. OOHAKO NPH aHATH3E
[OCTEACTBHI TAKHX H3MEHEHHE HeJIb2A PYKOBOICTBOBATHCS OYKBATbHBIM TOMKOBAHHEM OIHOMW
CTAThHH.

Jleno B TOM, U10 B COOTRETCTRMH co craThe 143 11K Pd nanoronmareisllHKaMH 11471014
Ha JobaBacHHYH cToEMOCTE (gance - HIC) npH3HarTes:

- OpPTaHH3alHH;

- HHAHBHIYAJILHBIE IPEITIPHHHMATE/TH]

- 1WA, IPH3IHaBacMbie Hanoromareasikamu HIC B cBsA3M ¢ 1epeMelCHHCM TOBapOB
yepes TAMOKEeHHY0 Tpanuy Pd.

Obparumea & ctatee 11 P PO, onpeaensmiowmedi ocoboe cojpepKaHHC HEKOTODBIX
AOHATHI, HCTIOML3YEMbIX IS Leneli HanoroodioweHus. [IOHATHE «41BOKAT» B JAHTOH CraThe
He PACKPLIBAECTCA, @, 3HAUMT, IPHMEHACTCA B TOM 3HA'ICHHH, B KAKOM OHO HCIIOIB3YCTCH B
3aKOHE, PEryIHPYIOUIEM AIBOKATCKYIO AestensHocTh, Cornacrio 3akoHy 00 agrokarype
AJBOKATOM ABIACTCS (hH3HUSCKOE UL, UMCIOLIEE CTaTYC ATBOKATA B COOTBETCTBHH C 3aKOHOM,
FIPH TOM aABOKATCKAA JCATENLHOCTE He ABIICTCA Npe N PHHHMATCIBCKOH.

OIHOBPEMEHHO CACAYET OTMETHThL, 9TO paccMaTpusaembli DenepanhHuiit 3aK0H OT
27.07.2006 Ne 137-@®3 pHee uamenenus u 6 crateio 11 HK Pd. CornacHo o11oMy M3 5THX
W3MCHEHHH a1BOKATEI, YUPCAHBIINE 3IBOKATCKHE KaOWHETH, HCKTIOMCHE M3 NOHMTHA
(«MHIIMBHTYANLHBIC IPCIIPHHHMATE M3, 3TO 3HAUNT, 4TO Teleps AT HeACH HanoroofokeHH
a71BOKATh] HE HMCIOT pasnuumii mexuy hopMaMi aTrRoKaTckux obpazoBanyi.

Takim 06pazoM, YHUTHIRAS W3TOKEHHOE W HCXOOA M3 CHCTEMHOTO TONKOBAHHA HOPM
crateii 11 w 143 Hanorooro KOJEKCa, aIROKATH HE3ABHCHMO OT OPMILI OCYLIECTBICHHA
AMBOKATCKOMN ICATENILHOCTH HE [IOIXOOAT HH NOJ OJIHY W3 KATCTOPHH JWIL, HPHU3HABACMEIX
mnarensmukamy HIC, to ecre, mapa 21 HK P@ «Hanor Ha 100aBIcHHYI0 CTOUMOCTEY HC
PACHPOCTPAHACTCA 114 3/IBOKATOR B CBA3M C OCYLICCTRISHHEM HMU ATBOKATCKOH JIeA TelIBHOCTIL.

OnoBpeMEHHO 00paIAEM BHUMAHHE, YTO 4/IBOKATCKHE 0OPA30BAHHIS ~— IOPHUHIECKHE
MHIa No-NpexkHEMY NpH3HarTeH aTensmukaMu HJIC no omepammaM, moanexamlHM
obnoxenuro HIC, 3a HCKIIOUEHHUEM CITYYACE, KOTIA 011 0cB0OOIKIEHE] OT Henontenus 06~
3ANHOCTEH M0 MCHHCIIEHHIO U YILIATE HANOTa B COOTBETCTBAM ¢o cTaTheit 145 HK PO,

C yraxenuem,
Buune-npesnaent HO.C.ITMJIHITEHKO
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MHAHHUCTEPCTBO ®HHAHCOB QenepaiibHad MaNaTa A/(BOKATOB

POCCHHCKOH ®EEPAIIAH Poccniickoii Denepaunn
CTATC-CEKPETAPD-
JAMECTHUTEJ I MHHHUCTPA [lep. Cupuece Bpaxek, 43

r. Mockaa, 115002

109097, Mocksa, vi, Mabuaka, 9
teneraiim: 112008; Tenedaxc: 621-86-24
npuemuan: 298-91-37, 928-01-38

03.11.06
No 03-04-07/10

BB cBS3H C BAIMM [IMCEMOM I10 BOTIPOCAM NPHMEHEHHA HANOoTa Ha T00aBICHH Y0 CTOHMOCTE
aTBOKATAMH H 4 TBOKATCKHMHE 00pasorannsMy MuEQHE Poccui coobmacT.

B cootBercTeHE co cTatheit 143 Hanorororo konekcea Poccufickoii (Peaepani (qanee —
Konexc) HamoromiarelblIHKAMH HAJI0rd Ha 100aBICHHYI0 CTOHMOCTE NPH3IHATCA
OpraHH3alHH 4 HHAHBHIYATIbIEIC TPeUPHHIMATE/IH.

Cornacso nyHKTy 2 cTarten 11 Kogekca B penaxuu, geficTBytoweii 10 1 sapaps 2007
rofa, o/ HHIHBHIYAAbHbIMH TPEIIPHHUMATCAAMH [TOHHMAKTCH TAKAKE aABOKATHI,
yupeIMBIIHE ATBOKATCKHE KAOHHETHL. B peqakimy yKasaHHOTO My HKT4, BCTYIIAKOLIEH B CHIY
nocne 1 amsapa 2007 roga, naHHad KaTeropHs aIBOKATOB HCKIKYASTCA M3 TOHATHA
«HHIABHIYATLHBIE PENIPHHHMATCIH.

Takum obpazom, ¢ | susapa 2007 rona aqBoKkaTe! HE HPHIHAIOTCA NAIOTOILTATEIBIHKAMU
HAJIOTA Ha J0GABIESHHYIO CTOMMOCTE BHE 3ABHCHMOCTH OT OPMbI OCYINECTBRACHH a1BOKATCKOH
IEATENbHOCTH.

Y10 KacaeTCa BRICTABICHHA C4eTOR-(DAKTYP [0 OIICPALIMsM, YKA3aHIIBIM B NOMITYHKTE 14
myaxTa 3 crarsn 149 Komerca, neobxo1uM0 OTMETHTE Cle/ Ly HOLIES.

B pefakiuy JaHHOIO HOMLYHKTa, ZeHcTByionieH 10 1 ausapsa 2007 roaa, npeaycMoIpeno
0CcBOOOKIEHHE 0T HAIOrOOOI0MKEHHA HANOTOM Ha 100aBISHHYIO CTOMMOCTD YCIIYT aJBOKATOR,
A TAKKEe YCIYr KOJUIETHH aJBOKATOB, a1BOKAICKHX OI0pO, 4/BOKATCKHX HAnat Cy0hCKTOB
Poccuitckoit Denepannu miu PenepaibHol Nagarsl a0BOKATOB CBOHM LIEHAM B CBA3M C
OCYIIECTBASHHEM MU MPOQieCCHOHANBHOH ACH TENBHOCTH.

B coorsercTBHH ¢ IONIVHKTOM | nyuira 3 ctated ] 0Y Kojexca HaTOTOMIaTIe/ IBIIHKY
HAJIOTA HA J0OABIEHHYIO CTOMMOCTE 00A3a1bI COCTABIIAT CHeTa-haKTyPhl, BECTH #KYPHAIEI
YUETa MOTYYCHHBIX M BEICTABIEHHBIX CHETOR-(AKTYD, KHHIH DOKYIIOK H KHHIH IPOAAK IPH

COBEPUIEHHH OMEPALHii, TPH3HABAEMBIX 00BEKTOM HANOFOOON0KEHNs HATIOTOM HA
MoDaRISHHYI0 CTOHMOCTE, B TOM YHCIIE HE TTOIIEKAIIMX HANOrOOOI0MEHU KD (OCBODOK IEHHBIX
OT HAITOTOOOIOKEHHA ) B COOTBETCTBHH co cTarhei 149 Kouexca. [IpH aToM myHkTOM 5 CTATBH
168 Komexca npeaycMOTPeHO, YTO NPH Pealu3aiyy ToBapos (paldoT. yciayr), onepanyuy no
peanu3anui KOTOPHIX HE MNOANEKAT HAJoroodnoxkennio (0CBODOKIATCA OT
HATIOT000I0KENH ), CUeTA-DaKTYPEI BRICTABIAIOTCA 083 BELISIEHHA COOTRETCTBYIOMIMX CYMM
HAMOTE.

Ha ocHoBaHMH myHKTA 2 ¢TaThil 22, MyHKTA 2 ¢TaThi 23, nyHkTa 2 cTaTel 24, nyHKTa |
crarey 29, myHkTa | cravsu 35 Denepanshoro saxona o1 31 maa 2002 roma Ne 63-03 «06
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ABOKATCKON iles1ellbHOCTH H amBoxatype B Poccuiickoil @enepauuny (nanee — 3axon)
KOILIENHH S ABOKALOB, 3ABORKATCKHC ﬁi(?pl}._. HOPHAHYECKHE KOHCYIIETALIHHE, AABOKAICKHE HAIAThI
cyGeextoB Poccniickoit ®enepaunn n @enepanpHad manara agBoKaToB NPH3IHAKTCA
HEKOMMCPYCCKUMH OPTaliM3aumsiMH H COOTBCTCTBCHHO SBIAWTCA HAMOTOMNATCIBILIMKAMIT
HAMOra Ha T00aBIEHIIYIO CIOHMOCTD.

B 10 %e BpeMs B COOTBETCTEMM CO cT4Theil 25 3axoHa ajBOKATCKAM AEHTENLHOCTL
OCYLIECTBISETCS HA OCHOBE COINALIEHMH MEXKIY aIBOKATOM H IOBCPHTCICM, KOTOpOE
APEACTARIACT CODOI IPar IAHCKO-TIPAaBOBOH JOTOBOP, 3aK/HOYAEMBIH B MPOCTON MHCLMENNOI
thopme MexTy JOBEPHTETCM H 3IBOKATOM (4/IBOKATAMH), HA OKAZAHHE OPHIMYECKOH 110MOLLH
CAMOMY OJOBECPHTCTHY HJIH HABZITHMCIHHOMY HM JIHLY.

YYHTBIBAA H3TOMEHHOE, & TAKKE IPHHUMAA BO BHUMAHHC [TOJI0KCHHA BBIUICYKA3aHHOTO
nyukTa 2 ctarsu 11 Kojekca B pegakiki, IcHcTRYIOMEH 10 | ansapa 2007 roaa, anBokaTn
(33 HCEKITHYEHHEM aOROKATOR, YHPCOHRBIIHX A/BOKATCKHE I{ﬁﬁl»ﬂ-lel'bl} HHAHBH Y AIBHBIMH
MpeANPHHUMATEIAMH H, COOTRETCTBEH HO, HAIOIOIIATENbIIHKAME HAJIOTA Ha J00aB/IeHHY KO
CTOHMOCTE HC #Bisiorcs. [lodromy npH OKazaHMM MMM aZBOKATCKHX YCJIYT BEICTARAATH
cueta-hakTypel HE TpeOyeTea, HECMOTPS Ha TO, YTO YCIIYT'H aJBOKATOB BKIIIOYEHB] B Nepe-
4EHb OMEePaIiii, OCBODOAIEHHELX OT HAIOI00O/IOKEHHA HAJIOTOM Ha 100aBICHHYIO CTOHMOCTS.

B cnyuae BbICTABIEHHA 2IBOKATCKHMH 0OPAa30BAIIMAMH CUETOB-(DAKTYDR no ycayram
A7IBOKATOB M, COOTBCTCTBCHHO, BCOCHHA AHYPIAl YUCTA BRICTABINCHHBIX C"IE'J'UB-EI)EIICI'}"]J H
PETHCTPAUHH 3THX ﬂqﬁIGB—{bﬂKT}’p B KHHTE Npoaad BHOCHTE HIMCHCHHA B YHKAZAHHLIC
JI0KYMEHTbI HET HCOOXOMMOCTH.

Yto kacaeTcA NMPEIyCMOTPEHNLIX 3UKOHOM 0DA3a1€II6HEIX OTHHCIIEHHH ABOKATOB HA
00IIHE HYKIBI 4/1BUKATCKOMN 11a/1aTEl H HA COLUEPMAHME ATBOKATCKOTO 00pa30BaHHA, TO OHH
ABAs0TCA HOPMOH HENCROTO (PHHAHCHPOBAHUS COOTBETCTBYIOIIEH HEKOMMEPYCCKO
OPTaHH3aIHH, YTO B COUTBETCTBHH C HONYIKIOM 3 HYHKTA 3 cTaTeH 39 Kogexca He npu3Haecs
peanu3aiHeii Tosapoe (paboT, ycayr), a, cleI0BaTc/bHO, 0OBCKTOM HAJ0T000I0KCHHA
HAJIOrOM Ha /100aBICHHYH) CTOMMOCTE. [ aKuM 00pa30oM, B COOTBETCTBHH C NOAMYHKTOM 14
nyukra 3 cratbd 149 Kegckea He moancxar 1aaoroodaoxennio (0crodokaanTca o1
HAJI0rO00IOKENHA) YCIAYI'H, OKA3bIBAEMBIE KOIUIEIMAMHA AQBOKATOB, iBOKATCKHMH 01OPO,
amBOKaTtcKuMH nasaramu cybbexros Poceutickoi @enepanun unn @elepaibHol nanaro
AABOKATOB 34 ITATY CROWM HIICHaM B CBAGH C QCYVTIICCTRIICHHEM HMHK ﬂﬂﬂd}DCGHDHHHBHGﬁ
JACATCIBHOCTH. [ o rakum YCIIYTaM C'-:lE’l'ﬂ--d]ElHT}"pr BRICTABIHMYTCH B ¥CTAHOBNSHIIOM NODHAKE,
B 4ACTHOCTH, HA OCHOBAHHH [TYHKTa 7 ¢TaThi 168 Kodekea mocpeIcTROM BELIAYH POIABLIOM
MOKYMATEII KACCOBOLI'O YEKa WM HHOI'0 JOKYMEHTA YCTAHOBIEHHOH (POPMLL.

C. . HIATATIOB
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NPABUTEJALCTRO POCCHHCKOH ®EJJEPAIIHH

MOCTAHOBJIEHHE
ot 11 noadpu 2006 . Ne 661

O IIEPEHOCE BBIXOJHBIX JTHEH B 2007 TOILY
L
B nengx pauMoHanaioro MCnojih3oranus padoTHHKAMU BRIXOTHEIX H Hepaboyux
npazinuukeix el 1 Ipaeurenscreo Poccuiickoi DenepauMy NOCTaHOBIACT:

ITepenectu B 2007 rogy cienyroniHe BEIXOIHLIE THH!
¢ cydboThl 28 anpens Ha noHencabHUK 3{) anpeni;

¢ cybboTh @ wions Ha noneaensiuk 11 wions; ‘

¢ cydborsl 29 nexabpa Ha moHenenkHUK 31 nexabp4.

[Ipencenarens IlpaBuTenscrea
Poccuiickoii ejepauum
M.OPATTKOB
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a)

Pewenns Koscrurymmonnoro Cyaa Poccniickoi Dexepauv,
KacauiHecd ANBOKATCKOH TeATe ILHOCTH W aTBOKATYPRI

l. TOCTAHOBJIEIIHE KC P® or 27.03.1996 N 8-T1 110 JEJIY O TPOBEPKE
KOHCTUTYIIMOHHOCTU CTATEM 1 U 21 3AKOHA POCCUNCKON
GEIEPATIMM OT 21 MIQJIST 1993 TOHA “O rOCYJAPCTBEHHOW TAMHE” B
CBSI3U C JKATOBAMHU TPAKJIAH BM. TYPIDKAAHLA, B.H. CHHIIOBA, B.H.
BYIPOBA M AK. HHKHMTHUHA

BoenHsiii ¢yT MOCKOBCKOTO BOSHIIONO OKPYTA, PACCMATPHBABIIHH YTOJOBHOC JICHO 11O
oOBuHeHHIO B M. I'ypIKHAHIE B CORSPIICHHH NPECTYIICHHA, IPCIYCMOTPEHHOTO cTaTheH
64 YK PCOCP, oTkazancs J0NYCTHTE K YHACTH) B IEJIC B KAYECTRE 3allHTHHKA OOBHHACMOTO
ampokara J.J{. IIrciindepra. OcHoBaHKHEM julsl TAKOTO 0TKA33 MOCIYRHIO OTCYTCTBHE Y
MOCTIENHETO CHENHAILHOTO JOMYCKA N0 YCTaAHOBIEHHOH (GopMe K rocylapcTReHHOH
Taiife, TpeAycMOTPERHOTO cTaTheit 21 3akona Poceuiickol (befepalivy “() rocynapcTBeHHOH
tajine”. B o0ocHoRaHE CBOSIO PELICHUS CY,L COCTATCA HA TO, 4T0 COTTAcHO CTaTLE 1 Toro We
3AKOHA Er0 MONOKEHHS OBA3ATEI LI JUIs MCTOTHEIH Ha TeppuTopHH Poceuiickolt Denepalii
1 32 ec TIPEIe/IaMi OPTAHAMH TPEjICTABHTCIBHOH, NCTIONHITENRHOH H cyneOHoOl pracrei, a
TAKKE JONHHOCTHRIMH ITHIIAMH H MDA IaHaAMH,

[Tosaras, uTo B PE3YILTATE IPUMEHCHUS CY/I0M MTOIO%eHHH cTaTeil | u 21 Ha3BaHHOTO
JaxoHa OLLIO HAPYIICHO ETO KOHCTUTYLIHOHHOE 11paBo HA NONYYCHHE KRATHOHIIHPORAHHOM
IOpPHIMYMECKOH TOMOIIM, BKIYAA MoMous ageokata, B.M. Typumuanil obparuncd R
Konctutyimonnsiit Cya Pocewiickoil degepari ¢ #xaiio60# 0 TPOBEPKE KOHCTHTYIHOHHOCTH
ITHX MPABOBLIX HOPM,

a0k ¢ aHAIOrHUHEME TpeboBanusiMy ocTy1miu oT Tpawuat B.H. Cunuosa, B.H.
Byrposa u A K. HUKHTHHA, KOTOPLIM CTEI0BATCIAMM OPTAHOB NIPOKYPATYph H Denepanbiioi
cryxbnl HesomacHocTr Poceniickoi @eneparn tacke OBITO 0TKA33HO B JIOIYCKC K yHACTHIO
B JlelTe H3GPAHHBIX MMM 3ALIATHIKOR CO CCBUIROI HA Ipeamucanyd crathy 21 3axona Poceniickor
Megepanun “O rocylapeTBeHHOH Tatne™.

Koncturynuonnetit Cya PO nocranosu

1. IIpusnars crareio 1 3akoHa Pocewiickoit ®emepaiin 0 rocynapcrseHH off Taine”
cooTBeTeTRYIOEH KoHetuTyny Poceuiickoi Deaepanui.

2. TIpuanate cTateio 21 3akona Poccuiickoii @eneparny “O rocy1apcTBCHHOM TaiiHe” o
ee OyKBATEHOMY cMbICTTY cooTeTcTRYROEH Koneruryin Poceuiickoit Deaeparun.

PacnipocTpaseiiye nonokeHUH TaHHOH CTaThi HA ATBOKATOR, YHACTBYIONIHX B KAICCTRE
JAMMTHHKOR B YIOJIOBHOM CYIOMPOH3IROJICTEE, H OTCTPAHCHHME HX OT YH4CTHS B JCIC B CRA3ZH
C OTCYTCTBHEM JIOMYCKA K TOCYIAPCTBEHHOH TaHie HE COOTRETCTBYCT Komeruryusu
Poccuiickoii denepanyn, ee cratbam 48 w 123 (vacTh 3).

3. depepansromy Cofpanmio Poceuiickoii encparmu ¢ yHeTOM MyHKTa 2 pe3omOTHBHOH
qACTH HACTOSWEro [1OCTAHORIEHHS HANICKHT BHECTH HCOOXONUMEIC YTOUHEHUA B
JeHCTRYIOLIEC 3AKOHOIATENLCTRO,
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2. HOCTAHDBHEHHF KC P® or 28.01.1997 N 2-II IIO ,LIEJIE" 0 HPOBEPKE

KOHCTUTYLIMOHHOCTH YACTH YETBEPTOU CTATBHU 47 YT'OJIOBHO -

[IPOLIECCYAJIBHOTO KOJIEKCA PC®CP B CBA3H C KANOBAMHN I'PAXKIAH

B.B. AHTHUIIOBA, PJI. THTUCA M C.B. AbPAMOBA

I'paxaane b.B. Autunos v PJL I'nTuc, npuBledcHiLIE B KaqCcTBe OOBHHACMBIX 110
PazIHIHBIM YIOIIOBHLIM AEaM, 38ABHIIH B xoae HPCHEHPHTEHLHGTG CIeICTBHA KﬂﬂﬂTHﬁCTEH
0 JONYCKe B KAHECTBE HX JAITHTHHEKOB BI;-IﬁpHHHhIx HMH HACTHONPAKTHKY HOITHX HPHCTOR, HE
ABITAKIUHMXCA H/ICHaAMH KOJIJIETHH 4/1BOKATOB.

C NEeIORATEIIMMH, GL}’IHECIBJ]HBH.IHMH pﬂ(.C IeJOBAHME NO YIUM JCTaM, B }*’,EEGBHL"TBUPLH H]!...
JAABIICHHbLX ‘(D,E[ﬂTdHLIB OBLIO OTKA3AHO CO CCBIJIKOH Hd 1O, 4TO 44CThb HCTBCPTAR CTATHH 4?
V1K PCDCP (8 peaaxiu o1 23 Mag 1992 rojia) npeaycMaTpisaeT BO3SMOKHOCTD JOMYCKa
B KAYECTEE 3AITHTHHKOB HA TIPeIBAPUTE/IbHOM CITEICTBHH TO/BKO JHIL, COCTOALINX B KO/UTETHAX
ANROKATOB MM NBJMIOLIMXCA NPEICTABHTCAAMH NPONCOIOIHLIX H HHLIX ODIECTBCHHBIX
OpraEu3auMil 0 Jenam 4NeHOB ITHX OpraHH3auHi. JInua, OKaspIBAIOUIIE IOPHAHHECKYHO
MOMOLLE IMPpazdHam Ha OCHOBE JIMUEH3IHH, BELIABACMOH opraHaMi KOCTHIHH B COOTHETCTEHH
¢ Mocranosncimenm llpasuTenserna Poceuiickoii Meepainn ot 15 anpend 1995 1. N 344, u
[OBEPEHIOCTH HC OTHOCHTCA HH K O/IHOI 13 HA3BAHHBIX KATCTOPUIT H NUTOMY, M0 MHEHUIO
CII€CTBEHHDBIX OPIaHOB, HE MOI'YT JOTIVCKATLCH HA HPEABAPHTE/ILHOC CIICICTBHC B KAUECTBC
3aIMTHIKOB, K TaKOMY e BEIBOAY IPHILLIM [IPOKYPOPCKHE, & TAKIKE CYICO1RIE HHCTALILIHH,
NPHAHABLING PCILEHNA CIICHOBATENEH 3aKOHIIBIMH C TOMKH 3pCHHA 1TpedoBali 1acTH
yersepToit crareu 47 YIIK PCPCP,

eiepasibHBIM 3aK0HOM 0T 15 mions 1996 roaa sacth uersepras craten 47 YIIK PCOCP
Gblia HAIONEHA B HOBOH PEAAKLIHH, OTHAKO M0J0AKEHNE, COMAcH) KOTOPOMY B KauecTBE
3ALIHTHUKOB JOMYCKAKTCA ML AABOKATE! H LIPEICTABHTE!IH HPOPECCHONW IBHBIX COIO30B H
HpyrHX 061ecTBeHHBIX 00LeAHHEHHH, B HEeH ObuIo COXpaHeHo. OTKas B J0MYCKC 3aLHTHHKA,
He ABAAIOWICIOCH YWIEHOM KO/UIErHH aIBOKATOB M HE HPEACTaBIsiouero oflccTBeHHoe
ofbeTHHEHE, CO CCBUIKOH 118 uacThb HeTBepTy o c1atbi 47 YIIK PCMCP 8 ee HOBOI pejlakLHu
nocayscni nprannoil obpamerus B Koncrnryiunodusiii Cya Poceuiickoit @encpatin
rpaskganuna C.B. ABpamosa.

Konctutyunonnsti Cya PO nocraHoBuil:

1. Tlpusnars [OJOKEHHE YACTH UETBEPTOH CTaThi 47 YIOMORHO - NPOLCCCYUIBHOIO
konekca PCOCP, coracHo KOTOPOMY B Ka4eCTRE 3aIMHTHHKA JONYCKAeTCH aiBOKAT 110
npeabiBAeHHH UM OPICPa HWPHINYECKOH KOHCY/IbTAllMH, HE NPOTHBOPEYallNM
Koncrutynnu Poccuiickon @eacpaiiyu.

Mubic yCJI0BHA, TPOQCCCHOHANBHEIE KPHTCPHH H OPIaHH3aLHONHO - IPaBORbIE (hopMe,
ofecieMHBAIOLIHE OKA3AHHE KBATHPHUHPOBAHHOH HDHIHYECKOH NOMOWH B YTOTOBIIOM
IIPOLIECCT, OMPEIENAIOTCA 3aKOHO/IATEIEM.

3, IOCTAHOBJIEHHME KC P® ot 27.06.2000 N 11-II TTIO AEJIY O ITPOBEPKEL
KOHCTUTY HMOHHOCTH MOJOXKEHUH YACTH [IEPBOI CTATBEH 47 U
YACTH BTOPOH CTATBH 51 YTOJOBHO - MPOLUECCYAJIBHOTO KO/EKCA
PC®CP B CBSA3U C JKAJIOBOW MPAXKIAHUHA B.M. MACJIOBA

Kak creayert 13 ®ano6sL, 2 oxtabpa 1997 roma B paMkax paccieJoBaHus 10 YTOTOBHOMY
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ey, BOo30Y:EKISHHOMY IO MPH3HAKAM NPSCTYINEHHS, IPEIYCMOTPEHHOTo cTaTteeil 163 YK
Poccuiickoii Meaepaunu, cnencrseHHeIMH opradaMy IpH [ 'Y B/ ropona CaskT - [letepbypra
u Jlennurpanckod oGIacTH OBUT TPOH3BC/ICH 0DLICK N0 MECTY KHTENLCTBA rpaxkaannia B.H,
Macnoga, nocie yero oH ObUT IPHHYIUTENBHO TOCTARICH B PCTHOHAIBHOC YIIPABICHHE 110
fopele ¢ OPraHn30BAHHOH MPECTYITHOCTLIO, T71¢ yIepxuBancs donee 16 uyacos. 3a 370 Bpema
B OTHOIICHHH HEro DuUT NPOBEIEH PA APYIHX C/IeICTBEHHEIX TeHCTBHI - OII03HAHHE, DONPOC
B KAYEeCTBE CBHACTE/LA, OUHAA CTARKA,
B orset Ha xogataiicTeo B.M. Maciosa 06 ofeceueHHH TOMOIIH aTBOKATA (3alIMTHHEA)
3 C/1E0BATCITE PA3BACHWI CMY, YTO B COOTRCTCTBIH € HACTLIO NepBo# cTatui 47 YTIK PCOCP
TEKAA MOMOILLE HPEIOCTABINETCH 10 1LKO O0BUHASMOMY - C MOMEHTA ITPETbABIEHHA 00BHHEHHS
H 10103PEBACMOMY - C MOMCHTA OOBARICHHA €MV TIPOTOKOIA 33ACPHaHNA HIH [IOCTAHOBICHHA
O TIPHMCHCHHH K HEMY MCPBI IPECEUCHHA B BH/IC SAKTKYCHHS NOI CTPAXKY, a NOCKONLKY B.H.
MacnoB B JaAHHBIH MOMEHT 110 CBOEMY TIPOLECCYATPHOMY [TOMIOKEHHIO ABIIAETCA CBUIETENEM,
ero mnpocea He MOKeT OBITE VIORIETBOpeHa. [IpoTokoa Ke o 3aicp:KaHHH R KadecTBe
NONOEPEBACMOTrc ont oObuBien B.H. MHU_‘]UB}" MOCHE TOIO, KAK OH VEE LIHTENLHOE BPEMA
HAXOAWACH R MOJOKETHH (DaKTHUECKH SUTEPHKAITHOTO U B OTHOHIEHWH HETO OLUTH NPOBEASHH
OMO2HAHKE, IOMPOC B KAUECTRE CBHICTL/IA H OMHAs CTABKa,

Mocne npennasnenns B.M. Macnory 0OBHHEHNSE 0CYIITECTBIAKILNI €T0 3a1IMTY aIBOKAT
3AABUII XOIATaHCTRO 00 03HAKOMISHHH C IIPOTOKOIAMI CIIEICTReHHBIX TeHCTBHI, IPOBEIEHHEIX
¢ ygacTeMm B, Macnosa 70 npusHaHuA Cro NOI03PCRACMBIM, B YCM CMY OBII0 OTKA38HO,
TAK e, KAK 1 B IPOH3BOICTBE BBIIHCOK M3 MATEPHAILOB, 1IPEL0CTABIIEHHBIX /14 O3HAKOMIIEHHIL,
HA4 TOM OCHOBAHHWH, YT0O, [10 MHCHHI) CJICIOBATEIA, B CHIY 4acTH BTOopoH cTaTed 31 VIIK
PCHCP 31w LHPABA 34U THHK MOMET PCaNM30BATL NTHUIL OGS OROHYAHMA CIIS/ICTEHA,

JIcHCTRIA CIOCIORATETA HeOOHOKpaTHO obkanopaties B, MacaoREIM H €0 A THHKOM
B [POKVPATypy H CVI, KOTOpEIE, OJHAKD, He VCMOTpPENH B HHX KAKHUX-THOO HapylueHH
npasa B.W. Macnoga nonp30BaTecs NOMOLIBK a/TBOKATA (3AlIMTHHKA) C MOMCHTA 3aICP/KAHIA.
Toneko nocne paccMOTPEHHA CYIOM KacCaUMOHHOH HHCTAHLUHW MX TPeDOBAHMS B YACTH,
KacareHed MPUMEHCHNA YacTH BTopo# ctatel 51 YIIK PCDCP, OpinH vooBaeTBOpEHSLL:
MNPH3IHAH HEZAKOHHBIM OTKA3 3AMMMTHUKY B [IPEAOCTABIEHHH [LU15 O3HAKOMIIEHHA TTPOTOKOIOB
CJIEICTREHHEIX JeHCTBHI, IIPOBENEHHEIX C VIACTHEM €70 NIOI3alHTHOTO, H B ITPOH3BO/ICTBC
BbIMHCOK H3 NPOUECCYaANBHBIX QOKYMCEHTOB.

I'pasxaauny B.J. Macnos, noigaras, 410 €ro KOHCTHIVIHOHHEIM IpaBaM B YTOIOBHOM
NPOLECCE [IPHYMHEH HEBOCIINHHUMBIH yulepd, NOCKOILKY 01N CBOCBPCMCHHO He OBUIM
PEAIM30BAHBI HA BAXHOH /I8 3aIMTE CTAIWH YTOJOBHOTO TIpouecca, obparuics B
Koncturynuonnsi Cya Poccriickod @enepalui ¢ 11poCcsO0H HIPOBEPUTE KOHCTHTYIIHONTIOCTD
MPUMCHCHHBIX B ¢ro genc nonoxeHui YIIK PCOCPE, kak npotuBopevamux craream 45
(qacTb 2), 48 (gactd 1 1 2) u 55 (vacTs 3) Koncturyuun Poceniickoit Deaeparimn

Koncruryuuonnstii Cya PO nocraHosum:

1. IIpu3nate He cooTBeTcTBYHIUHMH KoHeTHTVUMH Poccniickoii ®eaepaunn, ce
cratbaM 17 (uacrs 1), 21 (uacre 1), 22 (uacts 1), 48 u 55 (gacTh 3), MOJI0KEHHS YACTH
nepsoH crarkd 47 ¥roaoeno - npoueccvaiabsnore kogexkea PCOCPE, koroprie - no Hx
OYKBAJIBLHOMY CMBICTY - TMPeJOCTAB/IAIT JIHUY, H0A03PEBAEMOMY B COBEPIIEHHM
MpecTYIJIEHus, NPpaBo NOJAb30BaThCA NOMOWBHI 3AMKTHHKA JIMIIIL ¢ MOMCHTA
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o0BABICHHS eMY NPOTOKO.IA 33IePKANH MHD0 NOCTAHOBICHUA 0 HPHMEHEHHH 0
Npe bLABICHNS ODBHHCHHA MCPBI IPECCUYCHHA B BHIE JAK/IOYEHMs MOJ CTPAKY H,
C1e10BaTebHO, OTPAHHYHBAT NPaB0 KAKIAOTO HA T0CYAeOHbIX CTATHAX YO/ IOBHOTO
CYIONPOH3BOACTRA NOJIL30BATLCH MOMOLILI AJBOKATA (2alHTHHKA) BO BCEX CIVYAgX,
KOI7IA €r0 MpaBa U cBOOOIB! CYUMICCTRCHHO 3aTPArHBAOTCA MW MOIYT ObITh CYIICCTREHHO
3aTPOHYTEI ACHCTBHAMH H MEPaMH, CBA3AHHBIMH C YTOIOBHAIM [IPECTETORAHHCM,

Brpens 10 peegeHHd dielepalbHEIM 3aK0HOJATeNeM HOBOTO YPErynHPOBaHHs TOLICHKHT
NPHMEHEHHH) HENOCPEACTBEHHO 1I00KEHNE cTaThi 48 (dacTe 2) KoHcTHTYINK PoccuiickoH
Mdeaepalyy B CTO HCTONKOBAHKH, TaHHOM B HacTosAImIcM ITocTanosieHuu. :

2, llpu3Hars DoJOMKeHHs YacTy BTOPOH crarsi 51 YronosHO - MPOLCCCYANLHOIO KOAEKea
PCOCP He npotuBopedaniiMu KonetuTyuuM Poccuiickoil @enepauuu, MOCKONBKY OHH,
Oyay4d UCTONIKOBAHEl B KOHCTHTYLHOHHO - [TPABOBOM CMBICIIE, He OrPAHHYHBAKT TPaBO
JAMUTUHKA 10 OKONYAHHA paccaeJoBaHUA MO YTOJ0BHOMY Jedy 3HAKOMHTBECH C
NMPOTOKOJIAMH CI¢ACTREHHRIX J¢HCTEHH, NPOH3BeleHHBIX ¢ YIACTHEM HOA3ALHTHOTO
10 IPH3HAHHA €ro MoJ03peBaeMbIM, H ¢ JOKYMEHTAMH, KOTOpPbIe NPe/lbiB/ILTHCE
JH00 TOMMHBI NPEIbARIATLCH MOJ03peBAEMOMY U 00BHHIEMOMY, 4 TAKKe HPARO
BLITUCLIBATL H3 MATEPHAIOE, ¢ KOTOPBLIMH 3ATIHTHHK ObIJI 03HAKOM/IEH, JI00LIE
cBeJeHHA U B J1000M o0beMe.

4. OITPEAEJIEHHE KC P® ot 06.07.2000 N 128-0 [10 JXAJIOBE I'PANKIAHMHA

[TAPIOYTKHHA BHWKTOPA BACHMJBEBHMYA HA HAPYUIEHUE ETO

KOHCTUTYIITMOHHEIX TIPAB M CBORO/L [TYHKTOM 1 YACTH BTOPOMH

CTATLH 72 VIIK PC®CP U CTATBAMHU 15 U 16 TIOJJOXKEHHA Ob

AJIBOKATYPE PCPCP

AjsokaT MockoBCKOH 00n1acTiioN KoluTeTHH agBokatos B.B. [lapuryTriunl, DpHBICYEHHBIH
K YrOJZOBHOH OTBETCTBEHHOCTH 110 OOBMHEHHMIO B COBCPIIEHHH IIPECTYIIeHHA,
npeaycMoTpentoro cratheit 152 (Toproens HecosepmeHHoneTaumu) YK Poceuiickoi
Depepanuu, obparuics Kk ansoxary E.IQ. JInrosoii, panee koncynsruposasumeil B.B.
HapuyTK1HA B CRA3H € €70 YHACTHCM B KQUECTBE [IPELCTaBHTENA CTOPOHBI ITPH PACCMOTPEHHH
TpaAkJaHCKOTO Jena 00 YCRIHOBNEHHHM pebelika, ¢ mpock00# 0 3aulUTe CBOUX HHTEPECOB.
HecmoTpa Ha MeIonicecs corIailieHe 1 Opaep opHAHYeckoi KOHCYIBTAIIAH, CIIE10BATEE
uc gomyetia EFO. JIeBoBy K yHacTHIO B idelie B KavyecTie samuTHHKA B.B. [lapiryTkuiia,
COCHABIIMCE HA HeOOXOMMOCTE €2 JIONPOCA B KAUECTBE CBHACTENS O SRIAHIINXCH 1IPEAMETOM
paccieoBaHus Mo 3TOMY YTOIORHOMY Helly 00CTOATENbCTBAX OKa3aHs C1o I0PHIHHECKO
nomouid B.B. IapuryTkuny B Xoie ux copmectHoil paborsl.

Koncturyumnonnsti Cyn PA onpeaeinan:

1. Monoxenus yacrn sropoi crareu 72 YIIK PCOCP u craveii 15 u 16 [Tonoxenna
00 anBokatype PC®CP ¢ y4eToM HX KOHCTHTYHHMOHHO - IPABOBOI0 CMBICIA,
MOATBEPKAECHHOTO B HacTosmem OupeielieHnH, He HAPYINAKT KOHCTHTYHHONNBIE
npasa H ceo0oILI rpaxaanuna B.B. [lapumiyTeuHa H He MOTYT NpenaTCTBOBATE JOMYCKY
K YYacTHIO B YTOJOBHOM [cjie H3DpaAHAOr0 HM 3AMIHTHHKA, TAK Kak HCKJIWYAIT
BOIMOKHOCTL JLOTIPOCA NOCTeHero B KadecTBe CBUAeTead 00 00CcTOATENLCTEAX H
tharkTax, CTABIUIMX eMY H3BECTHRLIMH B PAMKAX HPOPeCcCHOHAILHON IeaTeJLHOCTH M0
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0KA3aAHUI0 WPHIAYecKoH MoOMOmMY, HEIABHWCHMO Q1 BpPEMEHH H 00CTOATEIbCTE
MoJav4eHUus HM TAKUX CBEIEHUH.

5. [IOCTAHOBJIEHUE KC P® or 25.10.2001 N 14-11 [10 AEJY O ITPOBEPKE

KOHCTUTYIIMOHHOCTH TIOJIOWEHWH, COOCPAKAIXCA B CTATBAX 47

M 51 YTOJOBHO - MTPOLECCYAJIBHOI'O KOLEKCA PCOCP U IIVIKTE 15

YACTHU BTOPOM CTATBU 16 OEAEPATBHOIO 3AKOHA “O COOLPHAHHH

11OJT CTPAKEN MOJMO3PEBAEMBIX U ObBUIIAEMBIX B COBEPIL EHHH

[IPECTYIUIEHUIT, B CBA3U C KAJTOBAMU I'PARIAH A.T1. TOJIOMHIOBA,

B.[. KMCJIHUIHMHA M H.B. MOCKBHYEBA

Yacts nepsas crateit 47 YITK PCOCP npeaycMaTpHBacT, 410 3AIMHTHUK JOIYCKacTCA
K Y44CTHEO B JIeA€ ¢ MOMCHTA TIPEABABICHWA OORMHECHHI, & B Cllydade 3aJepKaHuA Jinua,
[TOI03PEBAEMOT0 B COBEPIICHHH NPECTYILICHHS, IPHMCHEHII K HEMY MCPRI IPECEHCHHMI B
BHIC 3K HUSHHIA TTOJ] CTPAKY JO MpeIbiasIeHHs 0OBHHCHHAS WIIH COREPIICHHUA B OTHOMICHNH
TAKOTO JHIE HHEIX ICHCTBHH, CBASAHHBIX ¢ €T0 YTOUOBHBIM IMPECICRIOBAHHEN, - ¢ HATAIA
OCYILCCTRIEHHS ITHX MEp Hill JEHCTRHH. BB cOOTRETCTBHH C HACTHIO pTopoii craten 51 YIIK
PCOCP ¢ MoMeHTa JoNycka K VIACTHIO B Jelc 3aUlHTHHK BUPABE, B Y4CTHOCTH, MMETE C
IIOZO3pERacMbIM M ODOBMHSEMbIM CBHIANUS Haciuie De3 OTPAHUICHWA UX KOTMHECTBAa H
NPOIODEHTENEHOCTIHL.

Cornaciio MegepansHOMy 3aK0HY 0T 15 wons 1995 roga O copepxannn 001 CTpamei
MOAO3PEBACMBIX W OBBUHAEMBIX B COBEPLICHHH TIPECTYTUICHHT B LCISX 0DECIICUCHUS PEKIMA
R MECTaX COmCpKanus Moa cTpaxeii MunncTepersonM locTnumu Pocculickoil Pejiepaltuy,
MpunucTepcTBOM BHYTPeHHUX Jea Poccuiickoit Dedepaltiii, MencpanbHoll cnyxbon
HesonacHocTH Poceniickoil @encpanym, MIHICTCPCeTBOM 000POHBI Poccnitckoit Denepal i,
deiepanpHoi norpanudnoi cnyxGoi Pocentickol Denepalny no COLMACOBAHHIO C
TeHepalIbHEIM TpokypopoM Poccuiickoii @edepaiiy yTeepxkaatoTca ITpasHIia BHYTPEHHETO
PACHOPAIKA B MECTAX COICPKAHMS [10J CTPaweil MON03PEBACMBIX H OOBHHACMBIX B
COBEPIIEHHH NPCCTYNIEHHH, KOTOPLIMH YCTAHARTHBACTCH, B YACTHOCTH, OPAAOK TPOBEACHHA
CRIIEH NI TOT03PERAEMBLIX M OGBHHAEMKIX ¢ 3ALIHTHHKOM (IIYHKT 15 4acTH BTOPO# CTATEH 16
B penaximu DenepansHoro 3axkoHa or 21 woiist 1998 rosa).

Bo WernoliHeHHe Ha3RanHoro mnpeanwcanus [Ipukasom MunucrepcTsa 10CTHUHH
Poccniickoit Peqeparmm ot 12 mas 2000 rosa Huuin yTRepwIeHs! JTpaBiia BHYTPEHHETO
PACHOPANIKA CIIENCTBCHHAIX M30IATOPOR YIOJIOBHO - UCTONHUTENBHOR CHCTEMEL
MumncTepeTRa oeTHImH Poceniickoli @eaepainii, IYHKTOM 149 KOTOPEIX NPEXYCMOTPEHO,
YTO CRMANUS OTO3PEBACMBIM M OOBHHACMBIM C 4IBOKATOM, YHACTBYIOUIHM B IETIC B KAUECTBE
RAUIMTHHKY, MPEI0CTABIAROTCS 110 NPeTBARICHHM NOCIEIHNUM NOKYMEHTA 0 JIOTTYCKE K YHacTHIO
B YTOIOBHOM JIENE, BLIIAHHOTO IMIIOM UM OPTalioM, B TPOM3ROUCTEC KOTOPLIX HAXOTUTCH
YIOTOBHOE G0, HA OCHOBAHHH OpAEpd HOPHIHICCKOH KOHCYIBTAIHA,

Kak cnegyer w3 wanobsl rpaxaanvia AIL Tonomuuosa, cro auBOKAT NOMYCKANCH B
crencTBeHHBI n3oasTop ropoaa Hinknwii HoBropol Ba CBHIAHHA CO CBOUM TTOA3AIHTHEIM
THIE (10CTIe TIONYYeius y CleJoBaTena ClieLHATBHOTO Paspelliens Ha KaKIoC CBHIAHNR,
MpUYEM TIONYYCHHE TAKAX Pa3speIicHHi, 110 YTBCPKICHHIO 3aABUTEN, OCIOKHAIOCE TEM,
IO CHIE0BATENh SHAUUTENBHYIO HaCTh BPEMEHH TAaXOAUIIC TTO ciyxeOHBIM AenanM B ropone
Howkap - Ona.

R wanobax rmaxiaad B.I Kucimuuaa 0 M3, Mockeutera ykasbIBaeTCs, UTO B TEUCHNHE
17 qmeil OHH He MOTTH BCTPETHTECA CO CROHWM aIBOKATOM, MOCKOIBKY Y HETO HC OBINO

—
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pa3spemenus Bepxorroro Cyna Poccuiickoii Qenepariii (KOTopLIi J0/CKEH OBLI PACCMOTPETh
MX YTOJIOBHOE [C0 B KACCAIIHOHHOM IIOPAJKE) HA CBHIAHHE, & 0e3 T4Koro paspenleHHs
AJBOKAT B CE/ICTBEHHBIH HIOMATOP HE [011yCKANCS.

3afBHTENH, OCNApUBas KOHCTHTYIHOHHOCTE HA3BAHHBIX MOJOKCHHH VT0/10BHO -
nponeccyansroro konexca PCOCP v Depepansroro 3akoda O conepxaHny [0/ CTPaKcH
II0I03PEBAEMEIX M OOBHHASMBIX B COBEPIICHHMH NPCCTYNIEHHH, YTBEPKIAIOT, 9TO HMH
CO3IAIOTCH NPENATCTBHS LTI peanu3aliiy oOBHHAEMBIM IIpaBa Ha CBHIAHHE C 3aLIHTHHKOM
HaeauHe H 0C3 orpaHudeHHA BPCMCHH H BEOAMTCH OPANOK, MPH KOTOPOM CBHIAHHA
0OBHHAECMOMY € 31BOKATOM MTPEIOCTAB/IAKYICA JIHILIB 110 IPCTRABIECHHH NOCHSAHIM IOKYMCHTA
0 J0HYCKE K YY4CTHIO B YTOIOBHOM [IC/IE B KAYECTBE 3AIUMTHUKA, BELIAHHOTO JIMUOM HIH
OPTaHOM, B [IPOM3BOJICTBE KOTOPLIX HAXOAHTCA 1e10. TeM cambIM, No MHEHHIO 3asBHTCICH,
HAPYIIAKTCSA VX IPARA, rapaAHTHPOBAHHEIE CTaTRAMK 15 (vacts 4), 17 (vactn | u 2), 18, 21
(gacTp 1), 22 (uacts 1), 48 (sacte 2) 1 55 (gactu 2 1 3) Koncturyunn Poceyiickoit @eaeparmH,

Kouctutymmonnsii Cya PO noctanorui,

1. Ilpusnats ne nporusopedanmi Konerwrymm Poccniickoli Denepauuu cofepiaiuiecs
B YACTAX I1EPBOil H 4eTBCPTOH cTarel 47 1 wacTy BTopoi c1arsH 51 VIIK PCOCP nonomenns,
PEryIHpYIONIHE [OPAL0K IOOYCKa aIB0KaTa, HMCHIIET0 opiep HOPHIHYCCKOIl
KOHCYJIBTAUMH, K YIACTHIO B Jede, B TOM WHC/A¢ NDH NPOReIeHHH CBHAAHHH C
COJePsKALMMHECH MO CTPakel ODBHHACMBIMH H NO/A03PEBAEMBIMH, MOCKO/ILKY 3TH
NOJOKEHHA He MNPeANnoJaAraT KakKux-inbo JONOJIHHTEIRHRIX YCIOBHH
Pa3pelINTEILHOI0 XaPAKTePa ISl peasiu3aluy npapa 00BHHAEMO10 (110/103PeBAEMOTr0)
M0NL30BATECH NOMOUIBLI0 AJBOKATA (3AUIHTHHKA).

2. [lpuznarh He cooTBeTcTBYIOMHM KoHcTHTyIutH Poccuiickon (Peaepallui. 8¢ CTATRAM
48 (gacTph 2) 1 55 (4acTs 3), nojIokeHHe MyHKTA 15 yacTH 8TOpOH cTaTel 16 MeaepaisHOTO
saxona “O comep:KaHHH MO CTPaseH 0J03peBaeMbIX H OOBHHAEMbIX B COBEPUICHHH
OPECTVIVICHHH , TOMYCKaLIee PeryJiHpoBaHHE KOHCTHTYLHOHHOIO IIPABA HA NOMOLLb
a/1BOKATA (3ANIHTHHKA) BCIOMCTBEHHBIMH HOPMaTHBHBIMH aKTAMH, TOCKOIbKY 310 HOMIOKCHHE
- TI0 CMBICITY, IPMIABAEMOMY €MY IIPABONPHMEHHTE.IbHOH IPAKTHKOH, - CTYKHT OCHOBAHHEM
HCMPABOMEPHEIX OTPAHHYSHHH TaHHOTO PABa, CTaBs Peali3aliiio BO3MOKHOCTH CBHIAHHH
o0BMIIsIeMOT0 (MOAO3PEBAEMOr0) ¢ AJBOKATOM (3alUHTHHKOM) B 3aBHCHMOCTH OT
HAJIHYHA CHENHANLHOT0 pajpelleHnd JHLUA HIH Oprasa, B NPOH3BO/ACTBE KOTOPLIX
DAX0IHTCH YTOJIOBHOE €10,

6. OIMPEAEJIEHUE KC P® ot 12.05.2003 N 173-0 [10 AKAJIOBE I PAXKIAHHUHA
KOBAJISI CEPIESA BIAJMUMHWPOBHUYA HA HAPYUEHME EIO
KOHCTUTYLIMOHHBIX IIPAB IIOJOXEHMAMM CTATEH 47 M 53
YTOJIOBHO-TIPOLECCYA/IbHOI'O KOJEKCA POCCHIICKOH ®EJIEPAITIN
B cBoeii xanode 5 Koucrurynuonnsii Cya Poccniickoii @enepaumu rpaxnanns C.B.
Kosasts, 00BHHAECMEIH B COBEPIIEHHH NPECTYILIEHHA, NPeIyCMOTPEHHOTO NOAIIYHKTaMH ‘g™
H ‘8" gacTH Bropoii cratei 163 YK Poccuiickol Menepatyu, 0ocnapyuBaeT KOHCTHTYLHOIMIOCTL
nyskra 12 qacTw yetBepTod crarsd 47 W IYHKTA 7 HacTH neproi cratey 33 YK Poccuiickon
Menepainy, 3aKPEIUMIONHX NPABO 0DBHHAEMOT0 H €ro 3ANIHTHHKA 3HAKOMHTLCH €O

BCeMHA MaTepHajgaMH YI'OJNOBHOIO Jeja N0 OKOHYAHHH NPeIBRAPHTENBHOTO
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- Pewenna KoHcTnTyuno!

pPACCACTOBAHHS 10O JAHHOMY 1€y

Kak cneayer H? DPCACTABICHHEIX METCPHAIIOB, CO CCELTKOH HA 5TH HOPMEI cyncOnas
KOJUIEIHA 110 YTOMOBHBIM feaaMm Teepckoro obgacTuoro Cyaa, paccMarpuBasllad B
Kaccarmoriom nopaike wanoby sawntHuka C.B. Kosana - agrokara (.B. KoTembHHKOBOIH
na llocranoencune | IpoaeTapekoro pailonnoro cyoa ropona Tsepu o1 12 Hosbpa 2002 roua
o mpomIcHuM cpoka cogepikanns C.B. Korana noa crpaked, 0TKa3amd ¢H B 03HAKOMICHHH C
NpeicTaRICHHLIMU B CYI MEepPBOil HHCTAHIHH MATEPHANaMH, 0DOCHORKMBAIOWHMMA
COOTBETCTBYIOIICE X01ATAHCTBO CIEIOBATCNS,

[To MueHH JAABHTCIIA, AdllLIe HOPAMBL, KAK HE Colepaalliie IIpAMOTO YHA3HHHA Ha
MPHBO 3ALMTHHKA 3HAKOMUTBCA C TIPEICTARMCITILIMU B €Y MATCPHANaMH, 000CHOBBIBAIOLIMMH
X0OaTAHCTBO O 3ANEPHKAHMH, apecTe MIH NPOLICHHH CPOKA COASPKAHHA MO/ CTPUKEH,
NPEnATCTBYIOT MOMYYCHHK) ODBHHAEMBIM KBATH(ULUMPOBAHHON IOPHANMECKOH TTOMOIII
aTBOKATA, HAPYLUIAIT KOHCTHTYLHOHHE] NPUHUHIT COCTARATCIBHOCTH H PABHOIPABHA CTOPOH
1 TCM CaMBIM IPOTHBOpCUAT ¢TathsiM 2. 17 (dacte 1), 18,45, 46 (wacts 1), 48 (gacte 1) 1 123
{uacts 3) Konceturyuuu Poccuiickon @enepaiimn.

Kouncruryunonsslfl Cya PO onpenesoan:

1. [lonosmenus nydxTa 12 9acTH ucTRCpTOH cT1aThi 47 H IYHKTA 7 44CTH NEPBOH CTaTEH
53 YIIK Poccuticrkoit @enepatini - no KOHCTHTYIIHOHHO-IPABOBOMY CMBICITY, BEIABICHHOMY
B HacTOAmIcM Onpe/ienerduy Ha OCHOBRC NIPABOBLIX NO3HIKA, BIPAKEHHBIX B COXPAHAIOLIHX
cBOW cuny nocranoBaeHHAX Koncturymnounoro Cyina Poccuiickon Menepaiimu, - He
APenATCTBYIOT 0OBMHIEMBIM, TIPABA H CB00O0/Ibl KOTOPLIX 3ATPATHBANTCH CYICOHBIMH
peleHusiMHA 00 MI0OPaHHM MEPLI HPECCMCHHNA B BHAC 3AKIIOYEHHA N0J] CTPAKY HIIHK O
NPOILJICHAH CPOKA COAEP/RAHHA MO CTPAKeH, H UX 3AUIMTHHKAM B 03HAKOMICIHH ¢
MATEPHANAMH, HA OCHOBAHHY KOTOPBIX IPHHHMAIOTCA 3TH PELICHHUS.

KOHCTHTYLIHOHHO-TIPABOROK CMBICT IYHKTA 12 wacTh uersepToH cTated 47 H MyHKTa 7
gacTH nepeoi crathi 53 YIIK Poccuiickoit @enepauuy AnacTea 0dIeodasatensuM M
HCKH04aeT Ji000e HHOS MX UCTOMKORAHKE B I'[}JEIBU]lpHMEHH'I'E‘JleGﬁ [IPAKTHEES.

7. QIIPEJAEJIEHHUE KC P@ ot 05.12.2003 N 446-0 M0 KAJIOBAM I'PACK]IAH
N.JI. BAJIBAMAHA, CM. TPHUTOPLEBA U PEIMOHAJIbHOM
OBLIECTBEHHONW OPTAHM3ALMH “OFbE/IMHEHUE BKJAJ{HMKOB
“MMM” HA HAPYUIEHHE KOHCTHUTYHWOHHBIX ITIPAB M CBOBO/I PA/IOM
TIOJIOKEHUI YT ONIOBHO-ITPOLECCYAJIBHOI'O KOJEKCA POCCUHCKON
QEAEPAIIMH, APGHMTPAXKHOI'O ITPOLOECCYAJIBHOI'O KOOEKCA
POCCUHMCKON ®EJEPAIIMM M OEIJEPAJIBHOTO 3AKOHA «OB
AJIBOKATCKOM OEATEIRHOCTH U AJBOKATYPE B POCCHHCKOM
DEAFPALIM MY
I'pamatanrny C.M. I'puropeesy - 3akOHHOMY NpCACTABHTCAK noTtepneriied H.C,

I'puropseroii nocranosnenuem QUMb ropona Mocksel ObU10 OTKA33HO B BO30VKIEHHH
YTOIOBHOTO Jema. XOPOUIeBCKHH paitonmsii cya ropoga Mocksrr, kyna C.M. I'puropees
ofparmics ¢ xanofoil Ha 310 nocTaHoBleHHe B nopanke ctare 125 YIIK Poccmiickol
Deaepanni, 0TKA3al B YIOBICTROPCHHH CTQ XOTATAHCTRA O AOMyCke rpasianuna A.B.
CTpokarosa (MMELIEID BLICLIEE IOPH/IMYECKOE 0DPA30BAHME H YUSHY IO CTENEHb KAHAH1aTa
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KPHIHYICCKHX HAYK, HO He ABRNSAHILErocs 47BOKAaTOM) K YIaCTHIO B CYIeOHOM 3acelaHHH B
KAYEeCTBE NPEACTABUTEILA [TOTepIieBIero. [IpH 3ToM Cyl cociaies Ha To, 4T0 B COOTRETCTBHH
¢ aCThIO epBoH crarsH 45 YIIK Poccuiickol @eacpalidd IpeacTABHTCICM ITOTCPIICBLICTO
MOKET OBITE TOMRKO aTROKAT.

IMocranosnennem Kuporckoro pafionsoro cyga ropoga Pocropa-ta-JloHy Ha OCHOBAHHH
9acTH nepeoi cTatet 45 VIIK Poccuiickoit Menepanny npeactaputeno rpakaaanna 1171,
Bameamana - B.M. TonoxkonHWKORO#H OBLTO 0TKA34HO B IPHHATHY K PACcCMOTPEHHIO KaT00s!
Ha PEHICHUE CACICTBEHHOTO oTaena IpH Kuposckom OB/ ropoaa Poctoea-Ha-JloHy, KOTOPBIM
el OBLI0 OTKA3AHO B 03HAKOMIIEHHH C MATEPHAJIAMH YTONOBHOTO JeNa CO CCHITKOI Ha TO, 9TO 4
B COOTBETCTBHH co crartheit 22 VITK Poccuiickoii ®eaepanun moTepneBiuuii 1 ero
IPEACTABUTEIL BIPARE YYACTROBATE B YTOJIOBHOM [IPECIEIORAHHH OOBUHIEMOD TOILKO
nociae OQHIMATEHOTO BEIHECEHHS NOCTAHOBICHHA O BO30YKICHHH YIOIOBHOTO AciIa H
IT[JHEH dHHH NHIa ﬂUTﬂpﬂﬂBUlHM.

[locTanoBmeHneM cnefosarTens ot 16 mMas 1997 roma npeacenatens MpaBlIeHHS
perHoHankHoH 0ONMICCTRCHHON opranmizauuu “QdnennueHne BKIATIHKOR “MMM™ Grin
MPH3HAH 3aKOHHBIM MPEICTABUTENEM WIEHOR IAHHOH OPraHu3aIHH KAK MPAKIAHCKHX HCTIOB
Mo YTONOBHOMY aeiny, ojHaxko 7 wiond 2003 roga oH ObUT YBEAOMIEH O TOM, YTO B CBH3H CO
BCTYTIIICHUEM B CHIIY YTIOIOBHO-IIPOLECCYLILHOTO KoAckca Poccmiickoit @emepatiy ol
YTPaTHII CTATYC 3aKOHHOIO IIPEACTABHTENA TPaKIaHCKOTO HMCTUA, ITOCKOILKY HE OTBEYACT
TpeOOBaNHAM JacTH IepBoH ero cratek 45, B COOTBETCTBHH ¢ KOTOPOH MPelCcTaBHTEIEM
HOTEPIIEBIIHX H IPAXKAAHCKMX HCTIOB MOMKET OBITh HCKITHOUHTENRHO AJIBOKAT.

B coux xanobax B Koncruryuunonneii Cyx Poccuiickoit @egepanuu rpampane C.M.
I'prropees u JLJ. Bansaman v peraoHaneHas obwecTsennas opradusanus “O0beIMHenne
Briaauukos “MMM?” yTeepikgaror, uto wacTe mepeas craThi 45 VIIK Poccuiickoft
Dcacpalyy, YCTAHABIUBANOUIAA TIPABHIA AOMYCKA MPENCTABMTEICH B YTOJIOBHOM
CYTOTIPOH3IBOACTEE H OTIPEICIAIOMIAL KPYT JIHIL, KOTOPAIC MOTYT OBITE JOMYINEHE] B KA9ecTRE
MPEACTABHTCIICH MOTEPIIEBMEND, IPAKIAHCKOTO HCTHA H YACTHOIO OOBHHHTE/LA, IIPOTHBOPCYHT
cratesam 8, 15 (vactv 1 1 4), 17 (wacrs 1), 18, 19 (gactu 1 u 2), 24 (vacrs 2), 30 (uacrs 2), 34
{wactn 1), 37 (vacts 1), 45, 46 (vactu 1 u 2), 48 (uacts 1) u 55 Koncmuryunu Poccniickoi
Meneparpu,

Korcturynuonnsiit Cyn P® onpenensin:

1. Hacte mepsas craten 45 YVIIK Poccriickoll ®emcpalify o ee KOHCTHTYIIHOHHO-
TPaBOBOMY CMbICITY HE WCKITFOIACT, YTO HPEACTABHTEIeM NOTEPIEBILEr0 U I'PAKIAHCKOI0
MCTUA B YTOJOBHOM Npolecce MOIYT ObITE HHEBIE - MOMHMO aJBOKATOB - JIHIA, B TOM
4ieae OMHIKHE POJICTBEHHHKH, 0 HONYCKe KOTOPBIX XOJATAHCTRYET NOTepneBInii
HIIH TPakialcKiil HeTem.

KOHCTHTYIHOHHO-TTPaBOBONH CMBIC] 9acTH mepsoii crarsi 45 YIIK Poccuitckoit
Oegepanny, BriseacHEEIH KoreTHTYIMORHEIM CyioM Poccuiickoii Denepallii B HacTogIIEM
OnpejlencHum, ABIAeTCd 0011e0OI3aTCIPHEIM, UT0 HCKII0YACT MI0G0E HHOE ee HCTONKOBaHHE
R MPaROIpPUMEHHTEILHONH MPaKTHEE.

8.TIOCTAHOBJIEHHUE KC P® or 26.12.2003 N 20-I1 ITO AETY O ITPOBEPKE
KOHCTUTYITMOHHOCTU OTIEJIBHBIX [MOJOKEHUN YACTEH ITEPBOM
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M BTOPOMW CTATBHU 118 YTIOJIOBHO-UCTIOJHUTEJIBHOTO KOJEKCA
POCCHIICKON ®EAEPAITUM B CBS3M C XKAJIOBOU IUEHTEJNIAS 3A3bl
PEBA3OBHYA

3.P. lleHrenas, ocy#ueHHLI 34 coepiicnne pazbos (MyHKTH “a”, 07 4ac1 TpeThei
cratbi 162 YK Poccuiickoit @enepalny) K ABEHaAUATH TOJaM NHOICHHS CBOGOmB! H
OTOBIBARIIMI HAKASANHME B KOTOHHH OBLET PE/KHMMA, TI0 TIOCTAHOBISHHIO CYZa ObLI IEPCRE/IEH
Ha TP 10La Ha TIOPEeMHBIH pexun orbbipanus Hakazannsd. Kak B 11EpHOL HAXOAICHUA B
KOTOHHH, TAK W B [IEPHOI HAXO0WK ISHHA B TIOPLME 38 3MOCTHBIC HAPYIIEHHA YCTAHOBICHHOTO
HOPAIKA OTOBIBAHHS HAKARAHWS OH TOJBEPIAICH JMCLHMITHHAPHBIM BIbICKAHHAM B BHAC
1EPEBOIA B HOMEIICHHE KAMEPHOTO THIIA 1 BOIBOPEHHS B 1ITPA(hHOHN H30/14TOP. [pu 3TOM
AMMHMHHCTPAUMS HA3BAHHBIX YUPEKACHHI CO CCHIIKOI Ha MOTOKEHHA CTAaTbH 118 YHK
Poceniickoit Peacpalivu 0TKA3bIBANA A/IBOKTY, TIPHIIIALIABIIIEMYCA 10 npocsbe 3.P. [Henrenas
T8 OKA3AHMS TIOMOTIIH B HOATOTOBKE #1100 Ha MPUIOBOP, JIPYIHE CyieDHbIe PCHISHHS H HA
peIlieHHst aIMHHHCTPAUMH HCTIPABHTENLHBIX YIPE#K (EHHH 0 HATOKCHWH THCIHNNHHAPHBIX
B3LICKAH M, B IPCAOCTARICHHH CRHJTAHUH C KITHCHTOM.

B coecii wanobe s Komeruryumonnsiii Cyi Pocewiickoii ®enepauuu 3.F. Illenrcras
YTBEKIACT, 4TO B COOTBCTCTBHH € IPHMCHEHH bIMH B OTHOIIEHHH HEI'O TIOMOKCHHAMH JacTH
ICpBOi U LyHKTa “T” uacru BTOpoi crareu 118 YHK Poccuiickoi (Megepalliu - BO
BIAHMOCRS3H O CcTaThel 89 Toro we Kojiekca, pernaMeH THPYIONIeH MOPSAI0K LIPEAOCTARIIEHAA
CBUOAHUHI OCYKICHHOMY K THIICHUK CBOOOIH. - 0CYK1CHHBIH, nepeReAennLIi B
mTpadHoil H30AATOP WIAH B NOMeUleHHe KaMepHOro THIA, JHINAETCS NpaRa Ha
CBMAAHAA ¢ afBOKATOM, MPHYEM Ha Heolpelde/ eHHOS BpeMsd, MOCKOALKY 3TH EHBI
AHCHHILIHHAPHLIX B3LICKAHHIL MOIYT HA3HAYATHLCS NOAPH] HEOTPANHMEHHOE MHEI0
PAa3 B CBA3H ¢ HOBLIMH HAPYLIeHHsIMU. TeM CaMBIM, 110 MHCITHIO 3AABHTCNA, YIIEMITAIOTCS
&ro npaBa Ha MonydeHHe KBATHOHUUHPOBAHHON I0PHAHTICCKOH 110MOTIM M HA 3aiMTy ero
npas 1 cBoGO, B TOM HHCAC TTyTeM 0fKaT0BaHus IPHTOBOPA, APYTHX CyAeOHBIX peLLIeHHI,
a TAKKE PEleHHH aaAMHHUCTPAIHN MCHPABHTCABNOIO YIPEAJIEHHS O HANOKCHHH
TUCHHILIMHAPHEIX B3BICKAINIA, YTO TIPOTHBOPEUHT cTaTbam 45 (Jacth 1), 48 (4acTh 1)u 50
(gacte 3) Koncrutymmm Poceniickoll Qeaepanmy.

Koneruryumnonssiii Cya PO noctanoBuI.

1. ITpu3HATR MOJOKEHHS YACTH NEPBOH H MyHKTa 17" 4acTH BTOPO#H CTATbH |18 YromoBuo-
MCTIONHUTCIRIONO Kojaekea Poceniickoil demcpanny He POTHROPEUAIIHMH KOHCTHTYHHH
Poccniickoii Oefepaliiy, MOCKOABKY 10 CBOCMY KOHCTHTYLUHOHHO-TIPABOBOMY CMEBICIY BO
BIAMMOCEBS3HM cO cTatheid B9 mappmoro Koaexkca 3TH mooKeHHS He NPeanoiaraklT, 4To
VCTAHOBTEHHBIE HMM OTPAHHYEHHA PACIIPOCTPAHAINTCS HA CBH/IAHHA OCYXKIEHHBIX,
HAXOAAMHICH B WTPAPHBIX H30AHTOPAX H NOMEUIeHHAX KaMepHoro Tana, ¢
aTBOKATAMHM M WHBIMH JHUAMH, AMEIIHMH NPABO HA 0KA3AHHE HWPUHIAHYECKOI
TOMOIIH, M TEM CAMBIM He NPelsITCTBYIOT MOJIYYCHHID HMH KBATHQHIHPOBAHHOH
IOPHIHYECKOH NOMOIITH.

KoHCTHTY {HOHHO-TIPABOBO# CMBICA YKA3AHHbLX [IOJTOMEH i, BBEIARNCHILIA B HACTOALLEM
TTocTaHOBICHHN, ARIIAEICs 0DIICODA3aTE ILHBIM H HCKITIOUAET TIF000E HHOS HX HCTOJIKOBAHHC
B MIPABOIPHMCHHTEILHOH IPAKTHKE,

9. [IOCTAHOBJIEHUE KC P® or 16.07.2004 N 15-I1 110 JAEJIY O [IPOBEFPKL

KOHCTUTYLUMOHHOCTH YACTHU 5 CTATBU 359 APBUTPAXKHOIO
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[TPOLIECCYAJIbHOI'O KOJIEKCA POCCHHCKON ®EAEPALIMM B CBA3M C

3ATIPOCAMHU TOCYIAPCTBEHHOI'O COBPAHMUA - KVPVIITAM

PECIIYB/MKH  BAUIKOPTOCTAH, ['YBEPHATOPA SPOCJIABCKOH

OBJNACTH, APBEUTPAJKHOI'O CVIA KPACHOAPCKOI'O KPAS, AKAJIOBAMH

PAJA OPTAHWU3BAIIMI W T'PAKIAH.

Cornacro vact 5 ctated 39 AIIK Poccuiickon PenepalliH NpPeICcTaBHTCIAMH
OpraHM3alnMid MOTYT BEICTYNATh B apOMTPamHOM Cyje N0 NOKHOCTH PYKOBOOHTEIH
OpragH3alyi, ICHCTBYIOIIME B IpedeNiaX [TOITEOMOYHI, MpeIyCcMOTPCHHEIX (enepanbHbim
32KOHOM, HHEIM HODMATHBHbIM [IPaBOBBIM aKTOM, YIDEIHTEIbHBIMH IOKYMEHTAMH, HIIH JIHLA,
COCTOAMINE B IITATE YKA3AHHLIX OpPraHu3aii, 1100 aTBOKaTHL

JlaHHOE 3aKOHOMOOKEHHE BO B3AHMOCBA3H ¢ IYHKTOM 4 cTaTel 2 DCnepanbHOro 3aKoHa
ot 31 mas 2002 rona “O6 agpokaTCKOH HeATCIRHOCTH H aIBokaType B Poccuickod
emepaltrm”, COTAACHO KOTOPOMY NPEICTABHTEIAMH OPraHH3aLMI, OPIaioR rocy/1apcTBeHHON
BIIACTH, OPTAHOB MCCTHOIO CaMOYNPABIEHHA B IPaXkIaHCKOM H 8IMHIIHCTPATHBHOM
CYA0ILPOU3BOICTRE, CY/IOMPOM3BOACTEE 110 JeiaMm 00 aiMUHHCTPATHBHEIX PaBOHAPYIICHHAX
MOTVT BBICTYTIATH TOJIBKO aJBOKATHI, 3@ MCKIFOYEHHeM CIYHACB, KOT/4 3TH (PYyHKLUMH
BRIIOAHAIOT PAOOTHHKH, COCTOAIIHE B LNTATC YKA3AHHBIX OPraHH3alHH, OPTAHOB
TOCYIAPCTBEHHOH BIACTH H OPTaHOB MECTHOIO CAMOYNPABNEINS, ECNKY HHOE HE YCTAHOBJICHO
(pemepanbHBIM 3aKOHOM, TTO3BOJLACT apOHTPAKIILIM CYNUM OTKA3BIBATE B 10NYCKE K YYACTHIO
B apOMTPasKHOM IPoLecce B Ka9ECTBE NPEACTABHTE/ OPIaHH3aLUMH BLIOPAHHOTO €10 JIHIIE,
ECITH TAKOE JIMLO HE OTHOCHTCS K YHCITY 8/IRBOKATOB HITH HE COCTOHT B LUITATE Y10H OPraHH3aLHH.

KoucruryuuonaocTs 3acTh 5 ctateh 39 ATTK Poceniickoii denepaunn ocnapusaercs B
nopsiake crarbi 125 (dacts 2) Kouctutyunu Poccuiickoi bejiepauny [ocyIapeTBeHHBIM
CoGpanuem - Kypyaraem Pecnybnuxu bamxoprocran u ['ybepnaropom SpociaBckoi
ofmacTr. Kak yxaisigaercs B 3a1pocax, B OTJIHEHE 0T OpraHH3alHil IPawk/IaHe B CHITY 4aCTH
3 To# e cTarbu ApOUTPANKHOTO IPOLECCYANLHOTO Kojckea Poceniickoil Deaepalini MOTyT
BBIOHPATE B KaYECTRE CBOMX NPEAcTaBHTENeH B apONTPaKHOM CYIE He TONTBKO 81BOKATOR, HO
M WHBIX OKA3BIBATONIHK IOPHIHYSCKYO TOMONTE THTL, TeMm caMbIM, TT0 MHEHHIO 3adBHIC/IEH,
ocrapueaeMas HopMa Bompeku crarbam 19 (wactu 1w 2) v 123 (wacts 3) KoHeTuTyIMH
Poccuiickoi @eaepaliny cTasUT CTOPOHEL B ApONTPAKHOM IPOLECCC B HCPABHOC IOIOMKEHHE,
A TAIOKE HapYIIIAeT KOHCTHTYIIMOHHLIE [1PaBa YacTHOTIPAKTHEYIOIINX I0PHCTOB H COTPYOHHKOB
HKPHIHYCCKHX ¢HPM, HE HMCHLWHX CTATYVCA aABOKATA, [TOCKOIBEY MPETIATCTRYCT WX YHACTHIO
B apOHTpaKHOM TIpoliecce B KA4eCTRe IPEICTARMTCNCH OPraHM3alHi, 4T0 IPOTHROPEUHT
cratesm 2, 8, 19, 34, 35 u 55 Korcturyunn Poccnitckoii Penepaimn,

B zampoce ApOuTpaxHoro cyna KpacHOspPCKOro kpad, KOTOPBIH NPH pacCMOTPEHHH
mena no Heky Hanorosoro opraia k OAO “KpacHosApckiii 3aBo/] CHHTECTHHECKOTO Kay4dyKa™
0 B3LICKAHHH HAMOTOBBIX CAHKIWH OBLT BRIHYMIEH OTKA3aTh B TIPH3HAHHH MNOIHOMOTHH
IpeCTABMTEINR OTBETHHKA 110 JOBEPEHHOCTH - aynuTopa H.B. Kapameiesa, nockonsky ToT
HE ABIIAICS aJBOKATOM H He COCTOSI B MITATe 3aB0OOA, YTBEKIAeTICA, IT0 HacTh 3 CTaThy 59
ATIK Poccuiickoii enepariiy IpoTHBOPEHT cTathaM 19 (wactu 1 u 2), 30 (gactk 2), 45
(uacTek 2) M 48 (gacTte 1) Korctutyuun Poccuiickon Denepaiiui.

Co copimioii Ha yacth 5 craren 59 AITK Poccuiickoll @eaepanun apOMTpaKHBIE CVIBL
OTKa3aMH paTy opranuzanuii - OAO “TroMeHckas HeTaHad koMraHus , 3A0 “TopuciaBier
i K°. Aymut”, 3A0 “HadopMaliHOHHO-BRYHCINTCALHEH HeHTp” H 3A0 “Kraccuk Komnanu™
R TIPH3HAHHH TOTHOMOYHHA H30PAHHBIX MMH B KAYSCTBE NPEICTARMTENCH AHI1l, HE COCTOAINX
B HX HITATE ¥ HE HMEIOILMX CTATYC a1B0KaTa, HapymieHue CRBOMX KOHCTUTYIHOHHBIX MPaB 3TH
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Oprabdi3ailif FCE‘TE‘I’[}HBHIU]' B TOM, HT0O HAZBAHHCC 38ROHONOMTOMCHHE MHIUAST UX - B OTIIHYHE
0T TPAKIAH B apOHTPAKHOM [IPOLECCe H 0T BCCX YYACTHHKOB IPAAAAHCKOrO Mnpogecea -
BO3MOKHOCTH TIOAL30BATECS KBATHOHIIHPOBAHHON OPHIMUECKONH HOMOLILIO CO CTOPOHLI
H3IOPEAHHEIX MMM N0 CBOEMY YCMOTPEHHMIO [IPCACTABUTENEH, UTO IPOTHBOPEUHT CTarThsim 19
(gacti | 1 2),45, 48 (vacte 1) 123 (vacts 3) Koreturyunu Poccuickon @eaepannd, Kpome
TOTO, M0 HX MHEHHI, OCITAPHBACMAsT HOPMA HC COOTReTCTBYET craream 1,2, 7, 8, 15, 17, 18,
30, 34, 37, 46 n 55 Koncruryiis Poccuiickoi deaepannn.

C xamo0aMu Ha HAPYIIICHHC KOHCTHTYIIHOHHBIX [Ipas H cBobod 1acTho 5 cTater 59 ATIK
Poccuitexoi @eacpaimuy B Konerwryumonnnii Cyi Poceuiickol @efepaliiil 00paTIIHCE TAIKE
000 “[Opupryeckan Gupma “llpasosoit upoduns”, 000 “HOpuaneckas dpupma “Jexe”,
000 “Hpuauueckan gupma “Cepep-Jlexc”, OAD “XonguHropas KoMIaHuA “OTedecTBO .
000 “Hpuanveckas dupma “Hpye”, OO0 “Topuenaeues 1 K°, [Opuanucckue yenyri',
000 “Kpuangeckaa dupma “Appames u [apthepn”™, 3A0 “Yrpasnenne n (punancut’” M
000 “Aymmnropexad gupma “Kaddankayout , 3aHHMAIOIHECHS OKAZAHHCM IOPHAHYCCKHX

JIH aYTHTOPCKUX VCIYT, 8 TAKGKC DA COTPYIHHKOB I0PHIMHECKHX W Y/IMTOPCKHX (JMPM H
JACTHOTIPAKTHKYIONIHX IOPHCTOB, KOTUOPLIM apDUIPAXHBIE CyAbl CO CChLIKOH Ha
QCAAPHBAEM YO HODMY OTKa3allH B OMYCKE K VHACTHID B ApOHTPAaKHOM IIPOLIECCE B Ka4eCTBe
peacrasurenefl IpYruxX OpraHHM3alHi B COOTBCTCTBHMM C 3aKTIQUENTHLIMH MCKIY HHMH
JIOTOBOPAMMH.

3aABHTEIH YIBEPAIAT, 970 4acTh 3 cTatei 59 ATIK Poccuiickol Qeacpaliiy HapyIIaeT
sakpeniiendsie Konerutyuue PoceHiickoii @enepaliiy NPaBo rpaziai v MX 00bCIHMHCHHH Ha
ce0001HOS HCITOMB20BAHHE CBOHX CIOCO0HOCTEH H HMYLICCTBA M1 NPCATPHHUMATCIBCKOH H
HHOH HE 3alIPELISHHEOH 3aK0HOM 3KOHOMHUSCKOH IeATeIbHOCTH (cTaTea 34, 9acTs 1), npaBo
cBODOLHO PACTIOPAKATECA CROMMH CHOCOOHOCTAMH K Tpyay (cTaTks 37, yacTh |) M CTaBHT
Gﬁ'b&ILFH'ICHIIH dIBOKATOR B IMPHUBHACTHPOBRAHHOC MOAOWCEITHE, HTO HE COOTBETCTBYCT MPHITITHMITY
TpaROBOTO paBcHCTBA (cTatea 19, wactu 1 » 2, Konerturyuuu Poccuiickoll Qenepaunu). a
TAKKE UPOTHBOPEYHT cTateaM 1, 2, 6, 7, 8, 17, 18, 30, 45, 46, 48, 55 u 123 KoHCTHTYUHH
Poccuitckoit e/ iepalinn.,

OO0 “Hipuanueckas dupma “Tlpasosoil npoduns”, rpaxnarge C.B. Kucenes, T.C.
Kpasuesa u 3.P. XacHeeBa, ociapHBad KOHCTHTYIHOHHOCTE NIPHMCHCHHOH apOHTpaKHBIMU
CyUAMH B uX Aernax yacTu 5 ctateH 59 ALK Poccuiickoii @eaepaiiii, YKaszplBarOT TAKKE Ha €
R3aHMOCREA3k C TIYHKTOM 4 cTarel 2 DenepaisHoro zakoHa “(0 alBOKaTCKOH NeSTeNRHOCTH
H a/iBoKaType B Poccuriickoit Mesepaitin”, KOTOPLIA, 110 HX MHEHHIO, KAK COMEPMALILMH 1IPABHIO,
AHAIOTHYHOE 3AKPEIUIEHHOMY B qactu 5 crarsn 59 ALLK Poccnickon @eaepauuu, Takme
HapyIIaeT HX [IpaBa H ¢cBO0OIEL.

Koncetutyimonnsii Cyn PO nocranosma:

. Mpu3naTe yaerk 5 cTared 59 ApOHTPANKHOIO NPOUECCYANLHOI0 KOJEKCa
Poccniickoii Mejepannn e coorserersyioinei Koncrnrynnn Poceniickoii Meepannn,
ee cTaTLaM 19 (uacru 1 1 2), 46 (vacre 1), 55 (vacrs 3) 1 123 (vacre 3), B TOH Mepe, B
KAKON OHA B CHCTEeMHOH CBSI3H ¢ MYAKTOM 4 ctaThu 2 @emepanasnoro 3akouna “0
ATBORATCKOH 1eATe/IBHOCTH H a1BoKaATYpe B Poccuiickol @eaepannd” B TeHCcTBYIOIEH
CHCTEME MPABOBOI0 PETYVAHPOBAHHA HCKIHYAeT 118 BhIOPAHHBIX OPraHH3ANHAMHA
JIHIL, OKA3LIBAKMIINX IOPHINYECKYH) IOMOIIL, BO3MOKHOCTh BRICTYNATE B ApOHTPAKHOM
Cy/I¢ B KA4eCTBe NMPeAcTABHTEICH, €C/IH OHH He OTHOCHTCH K 4HCTY agBOKATOB HIH
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JIHL, COCTOSMIIINY B INTATE 3THX GPI"EIHH?-EIIHﬁ.

10. QIIPEAEJIEHWE KC Pd o1 08.11.2005 N 439-0 [10 JKAJIOEE M'PAXKJIAH C.B.
BOPOAWHA, B.H. BYPOBHHA, A.B. BBIKOBCKOI0O M JIPYI'HX HA
HAPYIIEHWE UX KOHCTUTYUHOHHBIX ITPAB CTATBAMM 7, 29, 182 H 183
YTOJIOBHO-TIPOHECCYAJILHOIO KOJIEKCA POCCUHACKOW ®E/{EPALIMH

B ceA3H ¢ paccieXyeMbIM NPOKYPaTypoil 3aafiHOro 8 MHHHCTPATHBHOIO OKpYLa [Opola
MockBsl yronoeHeIM AcnoM 29 aekabps 2004 roga B nopsjke, YCTaHOBIEHHOM cTaTheH 182
VIIK Poccuiickoil Deuepailu, g OCHOBAHHH ITOCTAHOBACHHH CIEIOBATEI,
MPEANOIaragIIero, UTo B NOMEIEHHN 4/[BOKATCKOro 01opo “Aapokarckas gupma “HOcruna”
U3TOTOBIHIOTCH M XPAHATCH NOAAETLHLIC JOKYMCHTEL, OBLT IpoH3BeIcH 00bICK Ha pabouux
MECTax aBOKATOB, 4 TAKKE UIBAT PH/l JIOKYMENTOR,

Cuyras, 4To OOBICK B cnymeDHHOM NMOMEUICHHH, HCTOMBIYEMOM JUIS dIBOKATCKOM
OeATEIRHOCTH, B CHIY NyHKTa 3 crateu 8 @execpamproro 3akena “0O6 ajBokaTckoi
AedaTelbHOCTH H agBokarype B Poceniickoil Meaepaiinn’™ MOT OBITH TTPOW3BEIEH TONBKO Ha
OCHOBAHHM cy#e0HOTO pellieHus, aJBOKATE ODKATOBATH MOCTAHORIEHHE CIEIOBATEN B
JOpOroMHIOBCKHH paloHHEIA cyd ropoia MoCKBE, KOTOpBIH, OjHAKO, HE YCMOTDPEI B
NEHCTRHAX CNE/IORATENS HAPYILICHHH HOPM YI0JI0BHO-IIPOLECCYAIBHOID KoJekea Poccuiickoi
Qenepaipin M OCTABHI aIo0y 0C3 ynorneTsopeHus. [ locranoriieHue cylia epBoi HHCTAHIHH
OBbUIO OTMEHEHO KACCAHOMIOH HHCTAHIMEH - cyneDHOH kowTeruel mo YTOmoBHEIM JeIaM
MOCKORCKOTO TOPOICKOTC CYIA B CBi3M C HEHAJIEKAIUE [POBSASHHOH NpOBEpKOH
MPHBEEHHBIX B Kan0Oc TOBOJOR 0 HEOOXOMMMOCTH IPHMEHEHHS ITYHKTa 3 cTaThi 8
Oenepansaoro sakona "0 agBOKATCKOH AesTeIbHOCTH U agBoKaType B PoccHHCKOM
Dejepanny’’, 1 MATEPHAT HATIPABICH HA HOBOC PACCMOTPCHUE B TOT JKC CYI B HHOM COCTaBe
cynei. IIpu Hosom pacemorpennu Aena JloporoMUIOBCKHIT paioHHEN cya ropoaa Mockesl,
COC/IABIIMCE HA TO, UTO CIENCTRBEHHBIE ASHCTBHA LUPOU3IBOINMWIKCE B CBA3YM € YIOIOBHEIM
JeNoM, BO3DYAKACSHHLIM HC B OTHOIDCHHH aJBOKATOB, BTOPHYHO OCTABHI KamoOy Oc3
Y/IOBJIETBOPEHUS,

Koncrurymmonnsit Cyi PO onpenenun:

|. Ilonoxenus crareid 7, 29 u 182 VIIK Poccuiickoii Penepauuu B MX KOHCTHTYLIMOHHO-
MPaBOBOM HCTOAKOBAHHH, BHITEKAKIIEM H3 COXPAHAWMIHX CBOK CHIY pellieHHH
KoneruryimonHoro Cyaa Poceniickoit @enepaiiii, U B CHCTEMHOM €IHHCTEE ¢ MOTIOKEHUAME
IYHKTA 3 cTaTh 8 Meaepansroro 3axona “00 aapoKaTCKOH AeATENEHOCTH H AIBOKATYpE B
Poccuiickoil @ciepauun’’ He NpeAlofaratoT BOZMOKHOCTR MPOH3ROACTREE 00BICKA B
CiyweOHOM MOMEIEHHH AMBOKATA WM aJlBOKaTCKoro obpasoBaHHA Oe3 NPHHATHA 00
3TOM CRelHATBHOIO CyIeOHOTO perleHu s

B cuny craren 6 QenepanbHoro KOHCTHTYIMOHHOTO 3akoHa “O Konctutyimonsom Cyne
Pocculickoit Qencpanuy” BBIABIEHHBIH B HacrosuieM ONpeIeNcHHH KOHCTHTYHHOHHO-
LUPABOROK CMBICH monokelwi ctarell 7, 29 u 182 YIIK Poccuiickoil @enepauunu sBiseTcs
001e00A3aTeEHEIM M HCKITHYaeT MI000¢ HHOC HX HCTOIIKOBAHHE B [1PABONPUMEHHTEIBHOM
IpaKTUKE.
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Humﬂosneaue I{ou u

KOHCTUTY HOHHBINA CF,E[ PUCCH]‘ICHUH illE,I[EPALlHIfI

MOCTAHOBJEHHWE
ot 23 anraps 2007 r. No 1-11

10 AEJY O MPOREPKE KOHCTHTYIIMOHHOCTH
NOTOWKEHWI IMYHKTA 1 CTATBH 779 A MYHKTA 1 CTATbH 781
I'PAIKJIAHCKOTO KOJAEKCA POCCHACKO OEJEPALHH B CBA3H
C JKAJIOBAMM OBIIECTBA C OI' PAHWYEHHOM OTBETCTBEHHOCTRIO
“ATEHTCTBO KOPITOPATUBHOM BE30IMACHOCTH”

M IPAJKIAHHHA B.B. MAKEEBA

Harenem Poccuiickoil @eneparivu

Koncrurynuorsasrit Cyn Poceuiickof deiepadii B COCTABE MPCOCC/IETEIBCTBYIONIENO
H.C. Bormaps, cyaeii I A. Tamxucea, Al Kononora, J1.O. Kpacaruukosoi, C.I1. MaspuHa,
I0.J1. Pyaxuna, A5 Cauesr, B.IT Ciperosopa, b.C. D63¢cera, B.I. fApocaasiesa,

¢ yuacTHeM npeacrasureneilt Q00 “ArenrcTBo KOpHOpPaTHBHON fesonacHoCTH -
renepasisioro aupextopa H.FHO. Crpexosoroit 4 Kapanaara ROPHINYECKHX Hayk C.H.
Kosaesa, rpaxkgapvna B.B. Makeera i cro npe;jicraBuTeneit - 1BOKaToR M.M. 3axapunon
n KO.A. Jlapuna, ocTosHHOTo TipercTaruTens | ocynapeTrenHoH JyMbl B KOHCTHTYIIHONHOM
Cyme Poccutickoit @ejiepaunu E.b. Muzymunon, upeactarures Corcra hejrepallHi - TOKTOPA
opuaryeckux Hayk E.B. BHHorpanosoi, HOTHOMOUHOIO MPCACTABHTEN IIpezuieHTa
Poceniickoii ®eaeparmn = Koneruryornom Cysie Pocertiiekoit egepaian M.B. Kpotoea,

pyKoBoIcTRysACE crarseit 125 (wacts 4) Koneruryumy Poceuiickolt @enepauii, TyHKTOM
3 9acTH UEPBOIl, YACTAMH TPETheil M ueTBepTOll CTATLY 3, MYHKTOM 3 4acTH BTOPOH CTATBH
22, crareamu 36, 74, 86, 96, 97 u 99 demcpaiibHOTO KOHCTHTYIMOHHOTO 3akoHa O
Koncruryimonnom Cyse Poceniickoff @eaepariun’™,

PACCMOTPE! B OTKPBITOM 3aCCIANHH JeJI0 O [[POBEPKE KOHCTUTYLHOTHOCTH TONOKETHHA
nynxTa | crarsu 779 1 nysxTa | craren 781 I'K Poceniickoit @encpariim.

[10BOIOM K paccMOTPEHHIO jlena FBHIHCE KarnoGsr OO0 “ArenrcTBo KOproparHBHOH
BesomactiocTr” v IpakiadiHa B.B. Makeesa Ha HAPYIICHHE KOHCTHTYIIMOHMHBIX DB 1 CBOOOL
ryrkToM | eraten 779 mynxrom | eraten 781 T'K Poccuiickoii @enepauny. OCHOBaHKEM K
PACCMOTPEIHIO Aeila SBHIAck 00HAPYMMBIIANCH HEOMPC/IeNeHHOCTD B BONIPOCE O TOM,
coorsercreyoT nH Koncturyumnu Pocculickolt @edepaiiyl 0CIapHBacMbie 3aABUTCIIAMM
3AKOHOTIONOKCHHA.

TTockonnKy 06e #anofin KacarTes OmHOro M Toro e npeaMeta, Koneruryusonnni Cya
Poccuiickoii @ejepaunn, PYKOBOICTBYACK cTarheil 45 DeaepanbHON0 KOHCTUTYHHOHHOTO
saxona O Koncruryuuonaom Cyae Poceuiickofl $eaepatn’, COSIUIHI JieNa (10 3THM
#a100aM B OIHOM TTPOH3BO/ICTEE.

Jacnymag coofuwenne cyapi-okaanauka AJI. Komonosa, MHEHHC CNCHHANMCTE -
Kanauaara wpuanicekux nayk /.M. CrenlaHoBa, BHICTYIUISHHS IPHTTANENHLIX B 3CETaHNE
npencTapuTenci: ot Bucwero ApburpaxHoro Cyia Poccuickoi Mejtepalii - 3aMCCTHTE A
| lpencenarena Buiciwero Apdurpaxnoro Cyna Poccuticioii ®enepauuu B.JL Cnecapesa, oT
DeiepanbHOH 1ANATE ATBOKATOB - a/1Bokara K. 1. CKIoBCckor0, HCCIEeOBAB NPE/ICTAB/ICHHEBIC

ke
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IOKYMEHTHI M uable Marepraisl, Koncrutymmonnui Cyx Poccuiickoi @efepalvi
VCTAHOBHIL.

1. B cooreeTcTBuH ¢ iyHKTOM | cTatby 779 u mynkTom 1 ctaten 781 I'K Poccuiickon
(enepaliiH 0 JOTOBOPY BO3ME3IHOIO OKa3aHHsA yC1yT HCTIOIHATE b 00A3YCTCA 110 3 1aHHIO
3aKa34MKa OKa3aTh YCIVIH (COBEPIIHTH ONpeIeNcHHble NEHCTBHI HIH OCYLIECTBHTHL
OIIPEICNEHHYIO ICATENBHOCTE), 4 3aKA39HK 00A3YeTCH OMIaTHTL OKAa3aHHbIe EMy YCIYTH B
CPOKA H B TIOPAIKE, KOTOPbIE YKa3aHbl B JOTOBOPE BO3ME3IHOI0 OKA3aHHA YCIYT.

1.1. KOHCTHTYLIMOHHOCTS HA3BAHHBIX 3aKOHOMONO/KEHHH 0CNaPHBACSTCS B Kal00e 000
“ATeHTCTEO KOPIOPATHBHOH GE30M1aCHOCTH”, KOTOPOMY PelleHHeM APOHTpaxkHOro cyna
ropona Mocksst oT 11 aBrycTa 2004 roaa, oCTaBiICHHBIM 0¢3 H3MEHEHILA INocTaHOBICHHEM
(enepalbEOro apOHTPaKHOre cy1a MoCKOBCKOTO OKpyra 0T 21 aexkadps 2004 rona, dowino
OTKA33HO BO BILICKAHMH C aIMMHHCTPannH noceika “Bocxoa™ McTpHHCKOTO paiioHa
MOCKOBCKOH OOMACTH ICHEWHBIX CPCICTB, IPHYHTABUIHXCA CMY KaK HCIOIHHTEMIO 10
JOTOBOPY BO3IME3THOTO OKA3aHHA yciyr 3a yCAyrM [0 NPEACTAaBISHHIO HHTEPECOB
amMMHMCTpaInH B ApOHTpakHoM cyae MOCKOBCKOH 00:1aCTH, 8 HMEHHO HEBbIILIAYCHHOH
4ACTH BO3HATPAAIEHHS, CYMMa KOTOPOTO ONPES/IATack 10I0BOPOM B Pa3MEPe 3 IPOLEHTOB
OT CyMMBbl BEIHTPaHHOTO HCKA H KOTOPOE MOLIC/AATO0 BBILIATE B CIyHac UPHHATHA CYAOM
PelIeHuA B NOMb3Y 3aKa3uHKa.

ApOUTpaKHEIH ¢y ropoaa MockBbl HCXOAHIT H3 TOTO, HTO HE MOLICHKHT YI0BICTBOPCHHIO
TpebopaHie MCHOIHHTEIA IO J0rOBOPY BO3ME3IHOIO OKa3aHUi ycuyr O BBLIILIATE
BO3HATP@KICHMA, €CIH OHO OOOCHOBBIBACTCH YCIOBHEM /10I0BOpA, C1aBALIHM PasMEp H
063aHHOCTB OIUIATLI YCIYT B 3aBHCHMOCTE OT PCILICHHA CY14 WK MOCYIapCTBeHHOTO Oprasa,
KOTOpOE OVIET MPHHATO B OVIVILEM.

000 “ATeHTCTBO KOPINOPATHBHOIH 030MacHOCTH HPOCHT IPU3HATE MPUMEHCHHEIC B
ero Jefie noaokeHms nyHxra 1 cTareu 779 u nynkra | craren 781 K PoccHiickoi Penepanin
- ¢ YYETOM CMbIC/I2, IPHIABAEMOT0 HM [IPABONPHMEHHTC 1BHOH IPAKTHKOH, - HADYIUAKOUIHMH
npasa # cBOGOIEI, rapaHTHPORAHHbIE CTATBAMU 8, 19 (sacts 1), 34 (wactr 1), 35, 46 (qacTe
1) 1 55 (uactH 2 u 3) KoncruTynus Poccriickoi Deiepaniy.

1.2. AHAiOrHYHOE TPeDOBAHHE COEPKHTCA B &ai00e rpakaanuua B.B. Makeesa. Kak
creyeT H3 IpecTasieHHsx B KoneTHTyHONHbIH Cya Poccniickoil @enepariui MaTepHasior,
ApGutpaxusiii ¢y ropora Mockser pemennem oT 24 nexadps 2002 roaa ynos1eTeOpH
yck MOCKOBCKOH ropocKoil KOjlerdn agBoKartos K Yrparnennwo peinamu Tlpesnienra
Poccuiickoit @eepariy 0 B3HCKaHHH 3310KCHHOCTH 32 OKa3aHHe NPaBOBOH TTOMOII 110
JOTOROPY BO3ME3AHOrO OKazaHHA yCiayl. B KadecTse TPETRETO M N0 ALY CYI NMPHRBICK
anBokara B.B. Makeepa, kotopoMy OBLIO MOPYYEHO NPaBoBoOE 00CTVKHBAHHE 110 10TOBODY.

AMe/UISIHOHHAS WHCTAHINA TOTO 7Ke CyA4, NpHIS K BBEIBOIY O TOM. 9T0 CYA NEPBOH
MHCTAHLMH HE [aJ1 PABOBYIO OLEHKY PAILY MOM0KEHHH J10I0BOPA. CTARANIMX OIIATY “HaCTH
YCIYT B 3dBHCHMOCTB OT PELLeHHH, KOTopsie OYIVT DPHIATEI B Oy AylieM, [locTaHOBICHHEM
ot 25 mapra 2003 roza mpr3Hana CTEKY B 3T0i 4aCTH HEICHCTBHTE/IbHOH HA OCHOBAHIH
crateu 168 TK Poccuiickoit @enepaunu u co cChAKoi HA nyHKT | ctaren 779 w nyuxr 1
crareu 781 'K Poceuiickoi Dedepaliky B HCKE 0TKA3a7a.

®encpanbHEIl apOuTpakHEEl cya MOCKOBCKOTO OKpyra. paccMOTpEB Aci0 B
gaccaruoHHoM nopaake, IToctanosierEeM oT 27 uioHs 2003 roaa oTMeHN IOCTAHOBICHHT
ArTE IS IMOHHONH HHCTAHIHH, @ PCIICHHE CYi1a IEPBOH HHCTAHLMH OCTABHI B CHIIE.
[pezuauym Beicmero Apourpaxsaoro Cyaa Poccriickoii Deaepalliii OTMCHH PEIICHIC
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CyZa ICPRO HHCTAHIME 1 TIOCTAHOBISHHE CYAa KACCANHOHHOH HHCTAHIMH H OCTABHII B CHIIC
MOCTAHOBICHHC CY/1 A/ UIATMOHHON HHCTAHLMH, YKa338, YTO [IPaB0Bas IPHPO/Ia OTIOUIEHAH,
BOSHHKAIOLMX H3 JOTOBOPa BO3ME3THOIO 0KA3aHHA VCIIVT, HE IIPCINOonaraet yIOBIeTBOPCHHT
TpeGoBaHHa WCIONHATCIA O BHILIATE BO3ZHATPakKIEHHA, €CIM AaHHOE TpeboBaHHE
0BOCHOBBIBACTCH YCIOBHEM JOTOROPH, CraBALIMM pasMep, 4 PaBHO 0DA33HHOCTE OIUIATHI
VCIIYT B 3aBHCHMOCTE OT PELIeHHA Cyda HIM OCYIAapCTBEHHOTO Opraxa, Kotopoe Oymer
npusaTo B 6yaymeM ([Toctanosnedne ot 2 ackabps 2003 roza).

1.3. Kak cnenyer w3 crarcii 74, 96 n 97 Oeacpansioro KOHCTHTYUHOHHOTO 3aKoHa “0
KoucratynuossoMm Cyae Poccuitckoit @eacpauuu”, Koretarymmonnsii Cya PoccHHCKOH
Dencpaniii 1o xazodaM rpaskian v 00beTHHEHHH rpaxiaH Ha HAPYIICHHE KOHCTHTY LIHOHHBIX
1IpaB B CB0DOA NposepseT KOHCTHTYIMONHOCTE ABIANIUMXCA NPEAMETOM 0OpaleHHa
HOPMAaTHBHBIX TIONIO/KCHHH NHLUE B TOI HaCTH, B KAKOH OHH OBUTH MPHMEHCHEL R 1C/1¢ 3a4BUTENA
H 33TPArMBAIOT €70 KOHCTHTYLIHONHLIE IPaBa H cBOOOALL; 11PH 5ToM KoHCTHTYIHOHHEH Cya
Poccuiickoit Denepalink IPHHHMAET PCILCHHE (10 J1ETY, OLCHHBAA KAK OYKBANLHLI CMBICH
PACCMATPHBAEMBIX HOPMATHRHbBIX NIO/IO/KEHHIT, TAK H CMBICH, NPHIABASMBIH FIM CIOKHBIICHCA
NPAaBONPHMEHHTEIRHON TPAKTHKOH, 8 TAKKES HCXOAA H3 X MECTA B CHCTEME TIPABOBBIX HOPM,

Taxum obpazom, npenmetom pacemorperna Konetutyumuonnoro Cyaa Poccrickon
Degcpanyyu MO HACTOAMIEMY JCTY ABISIOTCS 1O10KeHHA NyHKTA | cTaten 779 1 nyHKTa |
crates 781 [K Poccniickoit @egepaini, OpeayveMaTPHBATOIIHE, 9T0 M0 J0TOROPY BOIMEITHOID
OKA3AHMA YCIYT HCHOTHATEE 005%3Y€TCH 110 3aTaHHI0 3aK434HKA OKA3aTh YCIYTH (COBCPIITHTE
OIpEncACHHbIE NeACTBHA HIH OCYIICCTRHTE ONPEIENCHHYI0 ACATCABHOCTL), 8 3aKa3YHK
0OA3yeTCs OIIATHTL OKA3AHHBIE @MY YCIYTH B CPOKH H B IOPAIKE, KOTOPEIC YK434HEl B
JOrosope BOIMEITHOID OKa3dHHMA YUIYIL Kak HC H]JE,TI,I'IDJ'!H]'HIUEHHE - N0 CMbICITY,
IPHAARACMOMY MM IPABONPHMCHHTCILHON NPAKTHKOH, - YIOBACTBOpeHus Tpebosanui
HCHOTHHTCNN O BLIIIATE BOIHATPRKACHNS, CCIM €r0 Pa3Mep IMIOCTABICH B 3aBHCHMOCTL OT
CyaeOHOTO pellicHMsA, KoTopoe OVIET NMPHHATO B DyAyLluem.

2. B cootBetcTeHu ¢ Konctutyimeit Poccuiickoii Denepaiuy 8 Poccuickoit Qenepanun
rapaHTHPYCTCA rOCYAAPCTBeHHAA 3aIlIMTA IPAR U CBOOOI YEI0OREKa H TPAKIAHHHA, KAk IhbiH
BUPABE 3AMIKAIIATE CROM NPasa i CBOOOIEl BCCMH cnocobamu, He 3alperieHHbIMH 3aKOHOM
(cTatha 45); KaXKIOMY TapaHTHpyercs cyaeOHasA 3alIMIa Cro Npas M cBoGOA (CTaThd 40);
CYIOEl PEaTH3YIOT (DYHKIHI OCYIICCTBICHHS NPABOCYIHA HA OCHOBC NMPHHIHTIOR
HE3aBHCHMOCTH H Nountenus Toiasko Koneruryipm Poceniickoi @enepaimu H dencpansHomy
saxony (craresa 118, gacTe 1; crares 120, gacts 1).

BascHoi rapaHTHeil OCYIICCTRAEHW H 3aMIHTEL [IPaB H CBOOOI Y¢NOBEKA H rPakIaHHHa
agnseTca 3akpernienHoc Koneruryuuneid Poccuiickod PcOepanyi Npago Kamaoro Ha
MOTYYeHHe KRATH(HIMPOBAHHON I0PHINYCCKOH NoMOLy (CTaThA 48, 9acTh 1), KOTOpOMY
KOPPECIIOHAUPYET 00A3aHHOCTh rOCYIAPCTRA 00SCTICUHTE HUNCHKALLNE YCIOBHS, B TOM YHCIIE
HOPMaTHEHO-IIPABOBOIO XapakTepa, ¢ Tem uT00bl KAKAbIA B CIYYaC HCODXOIHMOCTH HMET
BOIMOKHOCTE 0OPETHTRCH 33 HOPHIMYCCKOH TTOMOIIBK TS 330IHTEL H OTCTAHBAHHA CROHX
ApdB M 3aKOHHBIX MHTEPECOB. B CHIIY HAa3BaHHBIX KOHCTMTYLHOHHBIX NMOJNOKEHHH BO
B3aHMOUBS3M C [LOTIOKeHHAMHM cTareit 71 (nyukr “B”) 1 76 (wacTk 1) Koncturyunn Poceniickoi
Mencpaunn, onpefeIIOIHME TOTHOMOUHS POCCHACKOH (DeICpaiH [0 PCryIHPOBAHHID
Tpae | cROOO YENOBEKA H TPAKIAHNHA, B KOMIIETEHLHIO (PelepalbHOT0 3aK0HOMATCIIA BXOIHT
PEIIAMEHTAIMA OTHONIEHHH, CBA3AHHBIX C OKA3aHMEM OPHIMYECKOH romomH. [Ipu aTom
cornacHo npasoBoit mosunuy KoncrurynuoHHero Cynga Poccmiickon Qeaepaunn,
copmyaaposagnod vy B [TocTanornernn ot 19 mag 1998 roma N 15-I1, KonctaTyrms
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Poceniickoit tIle,:[epaHHH, 3aKkpennsa B crarbix 45 (dacth 1) u 48 (yacThb 1) 00A3aHHOCTH
TOCYIAPCTBA TapaHTHPOBArL 3alIMTY TIpaB H CRODOJ, B TOM UHCIC MPaBd HA MOMY9CHHE
KBANK(PHITMPOBAHHO FOPHIMYECKOH NOMOILIY, He OrPAHHYMBAET 33KOHOJATCIA B BhIOOpe
IyTEH BEITOIHEHH TaHHOH 00S3aHHOCTH.

Peanusys CROM [OSHOMOYHS B yKazaHHo#l cdepe, (ejlepanbHblii 38KOHOOATCTh
paCHoaraeT JOCTaTOMHOH cCBOBON0H YCMOTPEHHA B BEIDOPE KOHKPETHOH MOIEIH IPAROBOTO
PerynupoBaHHA OKa3aHHA IOPHAMYECKOH [MOMONIH, BKIIOYAA ONpedeleHHC BHAA
COOTBETCTRYIOLIETO MPaXKIaHCKO-IPABOBOT0 I0IORBOPA W ero CYIIeCTBCHHbIX yCoBHH. [Ipy
9TOM OH HE MOKET ASHCTBOBATE IPOH3IBOILHO H BO BCAKOM ClTY4ae CBA3aH HCOOXOUMOCTBIO
ofecneseHHs cOOMIOASHUS NPUHLIATIOR H HOPM, COCTABIAIOIIHMX KOHCTHTYITHOHIIO-TTPABOBYIO
OCHOBY PEryIHpOBaHHA ODIICCTRSITHLIX OTHOLIEHHI, CKIIATBIBAIONIMXCS B AaHHOH chepe.
KpoMe ToTo, OH T0JKeH IPHMEHTH aTeKBaTHRIC CeuM(pHYeCKOMY XapaKTepy OTHOIICHHH
CIIOCOOBI M METO/LI [PABOBOTO BO3NEHCTBHS, B TOM YHCIE YUHTHIBATH 3aKperIeHHEIH B
I'paspanckoM Kogekee Poccuifckoil Denepauuy IpHHLIKIT CBODOILI IOTOBOPA.

2.1, OflecTEeHHEIe OTHOIIEHHS 10 MIOBOLY OKa3aHH 8 KPHINIECKOH TOMOLLH HAXOTATCA
BO B3aHMOCEA3H C PEANH3AMHENH COOTBCTCTBYIOMIMMH CyObeKTaMH KOHCTHTYHOHHOH
00A3aHHOCTH rocyapersa 110 ofecriedeHHI0 HAIIICKAILIHX TapaHTHIl DOCTYTIA KOKAOI0 K
[IPABOBLIM YCIYTAM M BO3MOMKHOCTH LIPHBIISYEHHY KK IBIM JIHIIOM, 38HHTEPECOBATHEIM B
COBEpILUEHHH IOPUNHYECKH 3HAYUMBIX NEHCTBHH, KBAIH(QHOMPOBAUNLIX CNELHATHCTOB B
0B1aCTH MIPaB4, - HMEHHO NOITOMY OHM BOILUIOLIAOT B cedc myOnuyuHbIi UHTEPCE, 8 OKA3AHUE
IOpUIMUECKUX YCIYT MMeeT NyOMMYHO-1IpaBOBOe 3HadeHHE. [laHHBIH BEIBOJ
Koncturyuuonnstii Cya Poccuiickoll Degepallii HEOOHOKPATHO MOOTBEPKIAN B CBOHX
pelieHUAX, B YACTHOCTH MPHUMCHHTEILHO K AeSTEe]bHOCTH 8IBOK4TOB, HA KOTOPHIX B
cooTBeTcTBUM ¢ (DedepalbHEIM 3aK0HOM U0 afBOKATCKOH JEATENIBIIOCTH H aIBOKaType B
Poccuiickoii Pegepanuu’ BosnoxkeHa 0013aHNIOCTs 00eCIedHBATE HA TPOQeCCHOHAIbHOH
OCHOBE KRATHQHUIHPOBAHHYIO FOPHAHYECKYH) TOMOIIb QU3UHECKHUM W FOPHIHYCCKHM JIHLIAM
B L&M14X 3AITHTEL KX [IPaB, CBODOI H HHTEPECOB, a TAKKE 00eCTIEICIH HOCTYA K IPABOCYIHIO
(IToctanorsnenue ot 23 uexadps 1999 roga N 18-I1, Onpeaenenue ot 21 aexadpa 2000 rozxa
N 282-0).

[lyGnuunele Havyana B OPHPOLE OTHOLIEHWH MO OKa3aHMIO IOPMAHUYECKON MOMOLIN
0OYCIIOBIEHb! TAKKE TEM, UTO, BOSHHKAA B CBA3H C peanusauneil paBa Ha CyAeOHy10 3aLIHTY,
OHH TIPOTEKAIOT BO B3aHMOCEA3H ¢ QYHKIMOHWDOBAHMEM WHCTHTYTOB CyASOHOW BIACTH.
COOTBETCTRENITO, MPABO Ha HOJIYUeHHe KBaTH(QHIIHPORAHHOH HOPHIHYECKOH NOMOLIM,
BRICTYTIAsA TapanTHel 3a11KTE 1IPaB, CBOOOI H 3aKOWHEIX HHTEPECOB, OUHOBPEMEHHO ARTIAETCS
ONHOM M3 MPCANOCHUIOK HAUISKAIIETO OCYMICCTBICHHS NpaBocyaus, odecrcunnas ero
cocTa3aTeIRHEIH XapaKTep W pasHonparue cropod (crared 123, gacth 3, KOHCTUTYUHH
Poceuniickoii @eyepaumi).

2.2. B TO ¢ BpcMS B CHIY MHUCTOZHTHBHOTO XapakTCpa IPAMIaHCKO-TIPaBOBOTO
PEry;IMpOBAHMS TTUITA, 3AWHTEPECORANTNLIE B 1I0JYUEHMH I0PHINUECKOH TTOMOIUM, BIPARE
CAMOCTOATEILHO PELIATE BOTIPOC O BOIMMKHOCTH M 1e00X 0/ IMMOCTH 3aKTHYeH|S JI0T0BOpa
BO3ME3THOTO OKAZdaHMA NPABOBLIX YCIYT, M301pad 471d cebg onTrManbHbie (POPMEI oY YeHs
Takol IOMONIM M - TOCKOILKY MHOE He yeTaHosIeHo Konetutyiueii Poceuiickoi PDejiepaumu
W 3aKOHOM - IYTEM COTTTACOREHHOIO BONEU3IBABICHUS CTOPOH ONPCIEnas BIaHMOTIPHEMIIEMbIE
VCAOBMS €€ OTUTATEL

Crobona rpakaaHcKo-1PAROBLIX 10NOBOPOE B €C KOHCTHTYLMOHHO-TIPABOBOM CMEICIIE,
KAK HEOQHOKPATHO OTMEYanoch B peuenusax KoncrurynuonHoro Cyuna Poccuiickon
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@caepauuu, B 9acTHOCTH B ero [locTanornernax of 6 uong 2000 rona N O-Tl 1 ot | anpent
2003 roma N 4-11, npenmonaraer cobaronenne MPHHIIMIIOB PABCHCTRA U COMTACOBAHHA BOJIM
ctopon. CIIeIORaTENLHO, PETYIHPYEMEIE TPaKIaHCKUM 3aKOHOTATCIBCTBOM JOTOROPHBIC
00g34TENLCTBA JOMKHLL OLITE OCHOBAHEL HA PABEHCTBC CTOPOH, aBTOHOMHH HX ROIH I
HMYIICCTREHHOH CAMOCTOATEN LHOCTH, HEIONYCTHMOCTH HPOH3BOILHOT0 BMCINETE ILCTRA KOTO-
nubo B uactHsie aena. CyfbeKTL rpaskJaHCKOTO IIpapa CBOOOIHEI B YCTAHOBIEHHH CBOHX
MpaB 1 00A3aHHOCTEH Ha OCHOBC IOTOBOPA H B OMpeeleHHH 00X HE TPOTHBOPETalX
3aKOHOAATENBCTRY YCI0BUil 1oroBopa (nynkrel 1 w2 cratei 1 TK Poccutickoii Megepanuu).
B To xe Bpema Koncturyuuonssrt Cyi Poccniickoli Qemepauui TOTICPKHBAT, HTO
KOHCTHTYIMOHHO 3allHIacMas ¢eohola 10ToBopa HE A0IKHA IPHBOANTE K OTPHUAHHI) HITH
YMAJIEHUEO IPYTHX 00IISIPH3HAHHEIX TIPAR H ¢B000] YeN0BEKA U TPA3IAHHHA, O11d HE SBILACTCA
a6COTIOTHOI M MOKET GBITH OrpaHAUEHa, OMHAKO Kak caMa BOSMOMKHOCTb OIPAHIMCHHH, TAK H
MX XapakTep AOIKHBL ONPCACIAThCs Ha ocHoBe KoHcTuTyumn PoccHiickoi denepariuu,
VCTAHARIUBAMINCEH, YTO NPABA ¥ CBOGOILT YeI0BEKa H IPA IaHHHA MOTY T OBITH OTPAHUYCHEI
(hemepabHbIM 3AKOHOM TOBKO B TOH Mepe, B KAKOH 510 He00X0AHMO B IEIIAX 34UHTHl OCHOB
KOHCTHTYLIHOHHOTO CTPOSL, HPGBCTRCHHOCTH, 3A0P0BbS, [IPAB H 3aKOHHEIX HHTCPECOB JPYTHX
L, 06ecedeHns 060pOHLl CTPaHE! 1 HC30NUCHOCTH roCyUapeTBa (crares 55, dactu 1 # 3).
Croboaa J0roBopa HMCCT M 0OBEKTHBHEIC MPEIeNl, KOTOPLIE OIPEACNARTCA OCHOBAMU
KOHCTHTYLHOHHOI'O CTPOS ¥ NyONMYHOTO TIpaponopsika. B 4acTHOCTH, peyb HACT O
HEIONYCTHMOCTH PACHpPOCTPAHEHHA JOTOBOPHLIX OTHOIISHWH U JICKAUIMX B HX OCHOBE
IIPHHITHIIOR Ha T¢ 0O1acTH COMHATBHOH HU3HEASATCILHOCTH, KOTOPBIC CBA3AHEL € peaiu3alHeH
rocylapcTBeHHOMH BracTH, [TOCKOIBKY OpraHsl rocyIapeTBEHHOH BIACTH 1 X JOLKHOCTHBLE
NI 0BECIeUMBAIOT OCYTIIECTRIEHHE HAPOIOM CROEH BIACTH, UX AEATENBHOCTE (KaK CaMa 1o
cefe, Tak M €€ Pe3YIILTATEI ) HE MOKET OLITE IPEIMETOM YaCTHONMPABOBOTO PErYIHPOBAHHA,
TAK JKC KaK M PEalH3allid TPakIaHCKHX [IPaB H 00A3aHHOCTEH HE MOKET TIPCAONpEaeiTh
KOHKPCTHEIC PETIEHMs ¥ 1eHICTBHA OPTaHOB 10CY1apCTBEHHOM BIACTH 1 I0JIKHOCTHDIX JIALL.
TIpHMEeHHTCILHO K ¢pepe peannsaitin cyaeOHol BIacTH 310 06y CIoBIMBACT A, TOMHMO
TIPOYEro, IPUHITHIIAMH €C CAMOCTOSTEIBHOCTH H He3aBUCHMOCTH (cTaths 10; cTaThs 11, YacTs
1: crateu 118 u 120 Koncturynuu Poccuiickoit denepauun, ctaths | Melepantioro
KOHCTHTYLHOHHOTO 3akoHa "0 cynebHoit cicreme Poceniickoi (enepannn’): npaBoCyIHC B
Poccuiickoit benepammu cornacto KoreTuTynun Poccuiickoit @cacpauni OCyIICCTRIASTCS
TONLKO CYIOM, KOTOPBIH pACCMATPHBAET M pa3pelaeT B cy1efHOM 3aceiaH i KOHKPETHbIE
1ea B CTPOTOM COOTBETCTBHH C YCTAHOBACHHBIMH 3aKOHOM NMPOLETypayMH KOHCTHTY IHOHHOTO,
IpaKTAHCKOTO, AMMUHUCTPATHBHOTO H YTOTORHO0 CYIOIPOH3BOACTEa (cTaThs 118, uactn 1
1 2) Ha OCHOBC CBOGOTNOH OLIEHKH JOKA3ATCIILCTR CYAbSH [10 CBOEMY BHY TPEHHCMY YOSKICHHIO
M B YCNOBHSX TelCTBHS IPHHIIMIIA COCTA3aTeNBHOCTH U PABHOMNPABHS CTOPOH (cTaTha 123,
yactes 3, Konerwryunu Poccuiickoit Meepauun), npeaonpedendlomero, 4to GyHKius
npasocyIna B 1000 ero (hopMe OTIeNcHa OT (DyHKUHH CTOPANINX Liepe] CYT0M CTOPOH.
2.3. CleoBaTellbHO, 3aK0HO4TENLHOS PETYIHPORAHHE 0BMIECTBCHHBIX OTHOLIEHHH MO
OKAZaHM IO HOPHIHUECKOH IIOMOILH AOMKHO OCYILECTEAATECS ¢ CODMIONCHHEM HaANIekKaIIcro
DanaHca MewY TAKHMH KOHCTHTYITHOMHO 3a1MIAEMBIMH TIEHHOCTAMH, KAK TapaHTHPOBAHHC
KBaTHOHIMPOBAHHON U JOCTYIIHOH (B TOM YHC/IE B PAIC CITy4aes - DeCILIaTHOH) HOPHAH9eCKOH
TIOMOIIIH, CAMOCTOATENLHOCTD H HC3aBHCHMOCTE CyAeOHOH BIacTd H CB0O0/Ia A0r0BOPHOTO
oIIpeelIeHHA MPAB M 0093aHHOCTEl CTOPOH B PAMKAX IPaKAaHCKO-1TPABOBBIX OTHOMNEHHH [0
OKA3aHHK) FHOPHIHIECKOH TOMONIM, BKIIIOYAad BO3MOKHOCTE YCTAHOBACHHS CTIPAaBEHBOIO
pi:l.’il":‘lﬂpﬂ €€ OIUIATL.
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370 npeanonaraeT ooccneye e 3aK0H0IATENEM PA3yMHOTO Dananca JHCIO3HTHBHOIO H
HMIIEPATHBHOTO METO/I0B [IPABOBOTO BO3/EHCTBHA B IAHHOH c(epe, COHCTUNHI YACTHBIX 1
nyGIHYHBIX HHTEPECOR, ANICKBATHOTO HX IOPHINUECKOH npuponc. JocTKeH e HA3BAHHOM
e/ IPaBOBOTO PETYIHPOBAaHHA OOIMECTBCHHBIX OTHOIICHHH AOJIKHO, OOHAKO,
OCYHIECTBIATHCA € YUETOM YCNOBHH KOHKPETHOTO 3Talla Pa3sBHUTHA pPOCCHHCKOH
roCyIapCTBEHHOCTH, COCTOSHHSA e€ IPABOBOI M Cy1ebHOIT cHeTeM,

3. OB1ecTBEHHBIE OTHOIIEHHS 110 IOBOTY OKA3AHHS FOPHIHICCKOH [IOMOIIH B Ka4ECTBE
060COBICHHOTO NPEIMETa MPABOBOIO PETYIHPOBAHMA B JASHCTBYIOIIEM 33KOHOAATCIBCTRE
HE BbIIENEHE], - OHH PErTTAMEHTHPYIOTCA PsIIOM HOPMATHBHbIX IPABOBLIX 4KTOB, B CHCTEMY
KOTOpBIX BXomaT Hopms!l [pasknanckoro koaexca Poccuifckoit (Dejepaliii, B JaCTHOCTH €T0
rnaebl 39, KacatromHecs 00A3a1eNbCTB 110 AOTOROPY BO3IME3AHOTO OKA3AHMA YCIYT.

3.1. [No cmeicny monokenui faHHON raesl [paxaanckoro xogaekca Poccuiickoi
(DejIepaLmH, IOTOBOPOM BO3ME3IION0 OKA3AHHS YCITYT MOTYT OXBAThIBATECA Pa3HO00pa3HbIe
YCIYIH, CPeAN KOTOPBIX (B 3aBMCHMOCTH OT Xapaxkiepa AeATCIbHOCTH YCAYTOAaTenan -
MCIIOZIHUTE/SA YCIYT) BBIACASIOT YCIYPH CBA3H, MEUHUHHCKHE, KOHCY/IhTALHOHHDIE,
ayIMTOPCKHE, HHPOPMALMOLHbIE, 00PAa30BaTEIbHBIE H HCKOTOPbIE APYTHE.

C y4eToM KOHKPeTHBIX 0COOCHHOCTEH OT/€/bHbIX BIAOB YCIYI' OCYILCCTBIACTCH
IAIBICHILAS HOPMATHBRHAS PErIIAMEHTALMA NOPA/IKAE HX IIPEAOCTABICHHS KAK B CTISITHATBIILIX
3aKOHAX, TAK H B MPHHMMACMBLIX B COOTBETCTBHH C HHMH IIpaBuTennctBoM PoccHiickod
Mdenepaud MpaBHIax OKa3aHHA OTACIBHBIX BH/IOB YCIYI.

Jlapast HOPMATHBHYIO JICQUHHLIHIO JOTOBOPA BO3ME3IHOI0 OKA3AHHA YCIYI, (PeiepabHBIT
3aKOHOOATE b B IIpejieliaX NMpeJoCcTaBICHiol eMy KOMIIETCHUHH | C LlIbI0 OTPeaC/ICHNA
crietMHuecKUX 0coBEHHOCTEH JAHHOIO BHAA JOTOBOPOB, KOTOPhIC NO3BONNIN OBl
OTI'PAHHYMTE €10 0T ApYruX, B nynxre 1 crareu 779 I'K Poceuiickoit deuepaiidi npeamerom
JIAHHOTO JOTOBOPA HA3BIBACT COBCPUICHME OIPEe/IeHHBIX [CHCTBHI HIIH OCYIICCTBIICHHE
ONpeAeIeHHO NeATE/IbHOCTH HCTIOMHUTECICM.

Onpenenss HCUEPLIBAKMEM 00pa30M TAKOC CYLUECTBEHHOR YCI0BME JIOIOBOPA, KAK
ero npeamer, delepaabHbIi 3aK0OHOMATE/Ib HE BKIIOYHII B NOHATHE NPEAMETA A0roBopa
BO3ME3THOTO OKA3AHHA YCIYT AOCTHKEHHE PEe3y/IbTaTa, paal KOTOPOro OH 3aKmIOuacTes.
BbLie/IeHHe B KAUECTBe NpeaMeTa IaHHOTO A0r0BOPa COBEPLIEHHA ONPEEIEHHbIX IeHCTBHH
MITH OCYLUECTBIEHHA OMPEAC/ICHHOM! AeHTeIBHOCTH 00YCN0BIEHO TEM, YTO JaKe B pPaMKax
OIHOTO BH/IA YCIIYT Pe3yNIbTar, Pajii KOTOPOro 3aK/II04aeTC 10r0BOP, B KAXKIOM KOHKPETHOM
c/lyuae He BCEr/ia JI0CTHIKHM, B TOM YHC/IE B CHILY OObEKTHBHRIX NPHUHH.

CnenopatensHo, 3aKIK0Yasg JOTOBOP BO3ZME3AHOIO OKa3aHuHs YCIyl, CTOPOHBL, Oyayuu
croOO/IHEL B ONMPCAS/CHHH LIEHB! JOTOBOpPA, CPOKOB €r0 MCIOIHCHHA, NOps/ika 1 pasMepa
OILIATHL, BMECTE C TEM HE BIOPABE W3MEHHTh UMITEpaTHBHOE TpeDOBAHME 3aKOHA O ITpeMeTe
JIAHHOTO J0TOBOpA.

3.2. OfiHMM H3 pacTIpOCTPAHEHHBIX BH/I0B YCIIYT, OKA3aHHE KOTOPBIX PErYIHPYETCS IMaBoii
39 T'K Poccuiickon @enepaliui, ABAAIOTCS NPABOBBIE YCIYTH, K KOTOPhIM OTHOCATCH
MPeNOCTABIEHHE YCTHBIX M IIMCHMEHHBIX KOHCYILTALHH, COCTABIEHHE KPH/IMISCKHX
JIOKYMEHTOB ( MCKOBBIX 3asBJICHHH, OT3hIBOB, AIIE/ULIIIHOHHFIX M KACCAIIMOHHBIX Kamod U T.1.),
IKCMEPTHBHIX 3aKNIQUeHHH, yyacTHe B pa3bupaTenscTBe cyacOHLIX CHOPOB M T.JL
CooTBETCTRYIOIIMI /10rOBOP MOXKCT OBITH 3aK/IOUEH KakK ¢ agBOKaTCkum 0Dpa’oBaHHEM
(ctareu 20 1 25 @enepanbHoro 3akoHa “O0 agBOKATCKOH JIEATETBHOCTH H ABOKaType B
Poccuiickoit @enepaiiy’™), Tak ¥ ¢ MHBLIMH CYOBEKTAMH, KOTOPEIE COITIACHO ASHCTBYIOUIEMY
3aKOHOAATENLCTBY BIPABE OKA3bIBATH BO3ME3AHBIE NPABOBLIE YCIYTH.
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CneundHKoH JOTOROPA BOIME3IHOTO OKas3aH s IPABOBEIX YCAYT, B YACTHOCTH, ABIACTCA
TO, YTO B COOTBETCIBMH C 3THM /IOTOBOPOM “COBEDINEHHE OUPENENCHHBIX NCHCTBHH HIlK
OCYLIECTBICHHE ONPEAENeHHOH IeATCILHOCTH HANPARICHO HA OTCTAHBAHHE HHTEPCCOR
YCAYronoayyaTeIa B CYAaX M MHBIX TOCYIapCTBEHHBIX (IOPHCIMKIMOHHBIX) OPraHax,
o0g3aHHEIX, KAK [IPABHIIO, TIPHHATL PEIEHHE B OTHOIIEHHH 3aABJICHHOTO TpeOOBANMS.
[103TOMY HHTEPCCH 3aKA3UHKA, 3a9aCTYIO He OIPAHHIHBAACE IPECAOCTABIEHHEM COOCTBEHHO
MPABOBBIX VCIYT HCNOMHHTENEM, 3aK/II0YaI0TCA B NIOCTIDKEHHH MOTOKHTENBHOIO PE3yNBTaTa
Cro NeATeNbHOCTH (YIOBAETBOPEHHE HCKE, HKas00bl, 110/1yHEHHC HHOTO ONAromnpuaTHOIO
PEIICHMA ), YTO BBIXOIHT 3a IIPCAMET PErvIIHPOBAHHA [0 JOTOBOPY.

Ha npakTuke, kak 06 3TOM CBHACTCALCTBYHOT B TOM SHCIC MATCPHAIIBI HACTOALIETO /A,
3TO NPUBOAHT K BRIIQUEIHIO B UOMOBOP YCAOBHH, B COOTBETCTBHH ¢ KOTOPBIMH IIPH
BEIHCCCHHM MOJIOKHTEIRHOIO PCUICHH B T10IB3Y JOBCPHTENS (3aKA3UHKa) MOCIeTHHI
00A3VETCA BRIMNATUTE YCIYTOMOIVHATCAK (HMCTOIHHTENIO) ONPCACACHHYO CYMMY,
HCUHCIEMYH0 B TIPOICHTOM OTHOINEHHH K YilOBICTBOPCHIOH CY/10M CYMME HCKA.

Craes nepen KonetutynnonueiM Cyaom Poccuiickod Qenepaliiy BONPOC 0 NPOBEPKE
KOHCTHTYLHOHHOCTH MOMOKEHHH TyHKTa | cTateu 779 HnyHEkTa 1 craten 781 ['K Poceniickon
(Denepanui, 3aSBUTCAH, 10 CYLECTBY, TAKAKE HCXOIAT W3 TOT0, YTO LIPH OKA3aHUH MIPABOBBIX
YCNYT OIUIaTe MOIeKaT HE TONBKO CUaMH AeHCTBHA (€ATCIIBHOCTE) HCNOMHHTENS, HO U 10T
cenHpHYCCKUN PE3YNbTAT, U1 JOCTIKCHHA KOTOPOIO 3AKITHYaeTICA COOTBCTCTRYHOLIHI
JOI0BOP, @ HMEHHO BHIHECEIHHE PEIISHNA CY12 B TONb3Y 3aABHTENs. Mexjly Tem nogodHas
HENh - B TOM CMBICTIE, B KAKOM IICIE TOTO HJAH HHOTO 3aKTHNAEMOT0 JOrOROPA OIPCACICHA R
[ pasaanckoM koaekce Poccuiickolt Degepamnn MO0 BhINBICHA M3 CONEPKAHHA JOTOBOPA
IpH er'd HCTOAKOBAHMH B COOTBETCTBHM C 4aCTel BTOpOH cTated 431 I'K Poceniickon
(PegepanHH., - He MOKET PACCMATPHBATLCA KAK OTBEHAI0aA TpeDOBaHHAM, BEITCKAIINM H3
conep:xanma r1ask 39 ['K Poccuiickoii Deaepally.

MarepHalel, APeACTABICHHLIC 3UABUTEISAMHM 110 HACTOALIEMY IEIy B KOHCTHTYIIHOHHEIH
Cya Poccniickolt @efepanui, CBHACTCABCTBYOT O TOM, UTO apOHTPaKHLIE CYIBl IPH
PACCMOTPEHHH KOHKPCTHBIX A2)I HCXOIAT, Kak IPaBHIC, H3 TOIO, 4TO APHPOIA OTHOWEHHH NO
110BOAY OKa3aHHA OP4BOBLIX YCIYI HE LIPELNOIaracT YIOBJCTROPECHUA Tpeboramns
HCIIOMHUTENS O BEITITATE BOIHATPAMKIACHHKA 38 BRIHECEHHOE B TTIONB3Y 3aKAZUHKA pelleHHe,
£CIIH TaHHOC TpcOoBaHKe 000CHOBBIBAETCS HCIIOIHHTCICM CCLUTKOH HA YCIOBHE 10r0BOPA,
CTABAIICC PA3MED ONIATb] [IPABOBBIX YCIIYT B 3ABHCHMOQCTL OT PEUICHHA C¥jla HIIH
roCyIAPCTBEHHOTO OPTaHa, KoTopoce DyaeT npHHATo B OYIYINEM. Ty HOZHIHIO PA3NeaieT H
Mpesuanym Beicmero ApGrrpaknoroe Cyaa Poceniickoil @enepanyuy (MHGOpMalHOHHOE
nuceMo o1 29 centstpa 1999 roma N 48 “0O nekoropelx sonpocax cyueOHOH NPaKkTHKH,
BOIHMKAOTITIX MIPH PACCMOTPEHHH CIIOPOB, CBAZAHHEIX ¢ JOTOBOPAMH HA OK43aHHC [IPABOBEIX
YCIYr ).

3.3. Kouctutyuuonnsiii Cyn Poccuiickoi DeacpallH B CBOMX PEMICHHAX HEQTIOKPATIO
VKA3LIBAI, UTO B CcyOeOHOH MpAKTHKE J0M#HO 00eCleuHBaThCA KOHCTHTYIHOHHOE
HCTOIKOBANHE [I0MIJ1eKATIHX IPHMEeHEHHI HOpMATHRHLIX nonoxeHHi (IlocTranornenns ot 23
nexabpa 1997 rona N 21-11, or 23 despans 1999 rona N 4-I1, o1 28 mapra 2000 roga N 3-
ITu op.).

Peanuzariisg paccMaTpHBaEMbIX B HACTOLIIEM I€JI€ OJIOKCHHH MyHKTa | ctaten 779 1
nyugra 1 crareu 781 TK Poccuiickoit Penepaliui, periIaMeHTHPYIOIHX KOMILICKC
ODUICCTREHHBIX OTHOIIEHHI M0 MOBOOY BO3MC3IAHOIC OKA3aHHH YCIyI, Kak HopM obmero
XdpakTcpa 0DCCIICYMBACTCS B TOM 9HCIe KOHKPCTH3ALHCH M ICTANH3AIMCH B HHBIX

oy
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HOPMATHBHBEIX MPAROBEIX axkTax. B OTCYTCTBHE e CICUMANBHOIO, KOHKPETH3APYHOUIETO
NPAaROBOTO PCTYNHPOBAHUS MHAMBUIYANTH3AUAS UX HOPMATUBHOIO COJEpXKaliud
NPUMCHHTEIBEHO K OTAENBHBHIM BHAAM JOTOBOPOB A0KHA obecmedInBATECH B
NpaBOIPHMEHHTENEHOH IPaKTHKE, B TOM YHCIE HA OCHOBC KOHCTHTYIIHOHHBIX IPHHUIHHOE H
OCHOBHBIX HAYA7 TPaXIAHCKOTO 3aKOHONATENBCTRA, € CODMIONCHHEM OCHOR yOMHTHOTO

IpaBoIOPs KA.

B 9acTHOCTH, Ka3yalsHOe HCTONKOBAHHC H NPHMEHEHHE HA3BAHHbIX 3aKOHOTIOIOREHIH,
KOTOpHIE HanmpsiMytd He MPEIyCMATPHBAIOT KPHTEPUH OTPaHUUYeHHH K 3aMpPETOR Ha
ompeleNeHHe pa3zMepa OIUIAThl IOPHAAYECKHX YCIYT, J0/DKHO OCYLUECTBIATRCH B o0meH .
CHCTCME KOHCTHTYHHOHHO-MPABOBOTO M IPakTalcKO-TIPaBOBOTO PETyIHpOBAHHA
COOTBETCTBYIONUIMX OTHOWEHHH Ha OCHOBE KOHCTHTYTTHOHHBIX IPHHIMIIOB, 00MaAKOUINY, KaK
nomaepkupal Koncruryumonnstt Cyn Poccuiickoit @eaepannu B pane pelleHH, BBICIIIEH
CTENEHBIO HOPMATHBHOH 00001LEHHOCTH, TIPETONPEeIBIONTHK COUSPHKANHC KOHCTHTYITHOHHEIX
MpaE YeTOBCKA H OTPACIEBbIX MPAB IPAkK/AH, HOCAIIMX YHUBEPCATRHbIH XapaKTep H B CBA3H
¢ 3THM OKA3EIBAIOIIIX PeryTTHPYIOlIee BO3NEHCTRIE Ha Bee cdieph! OBIISCTBEHHEIX OTHOIEHHH
(TlocranosieHus o1 27 ansaps 1993 roma N 1-T1, ot 10 anmpens 2003 roga N 5-II).

B cuny KOHCTHTYIHOHHEIX TPHHLMIIOBR H HODPM, B YaCTHOCTH IPHHIMIOE CBOOOMRI
JTOTOBOPA, JOCTYIHOCTH MIPABOCYANSA, HE3ABHCHMOCTH H CaMOCTOATENBHOCTH cynedHOH
BIIACTH, COCTA3ATEILHOCTH H PABHOTIPABHA CTOPOH, MPEIIIONAIAeTCH, 5TO CTOPOHEL B IIOI0BOPE
00 OK43aHHH MPABOBEIX ycayr, Oy/Ay4H BIPaBe B CHIY THCTIO3HTHBHOrO XapakTcpa
IPAKITANCKO-1PABOBOTO PETYIHPOBAHHSA CBODOIHO ONpeienaTh Hanboiee ONTHMABHBIE
YCIIOBHA OILIATE! OKA3AHHBIX YCIYT, B TOM 9UC/E CAMOCTOATC/IEHO YCTAHARIHBATE TIOPAJIOK
M CPOKH BHECCHHA TITaTEKEl (YIU1aTa aBatca, IPE/iBapy TeIbHBIC IUTATEXH, PACCPOHKA TLITATCHKE,
IpeNOCTABIEHHE KPEINWTa, 110Yacosas OIUlaTa, MCUMCIEHHe pasMepa BO3Harpak/icHHA B
NPOLEHTAX OT HEHB! HCKA M T.11. ), HE MOTYT, OTHAKO, 00y C/IOBIHEBATE BRITIIATY BO3HArPAXICHAA
MPHEATHEM KOHKPETHOTO CyZEOHOTO PEelleHHA: B CHCTEME HCHCTBYHLIETO IPABOBOIO
PETVIHPOBAHHA, B TOM YHCIIE TIONOKCHHH I'PAakIaHCKOTO 3aKOHONATCIBCTEA, cymebioe
pEIlIeHHE HE MOJKET BRICTYTIATh HH 0OBEKTOM ThHX-1HOO IpakaancKuX npas (craTes 128 IK
Poccuiickoii Defepanin), HA NMPEAMETOM KaKoro-mubo rpakaIaHCKo-TPABOBOTO 40roBOpa
(cratea 432 I'K Poccuiickoi (Penepaiim).

BrITHOUEHHE KEe B TEKCT J0I0BOPa O BOZMEZIHOM OKa3aHHH NPAROBLIX YCIYT YCIOBHS O
BBIILIATE ROSHATPAKICHIA B 3aBUCHMOCTH OT caMoro (pakTa MPHHATHA NOJ0KHTCARHOTO T4
HCTIA PEIICHHS CYA PACXOOUTCA ¢ OCHORHB(MH HAYATIAMHU TP IAHCKOTO 3aKOHOAATENBCTRE,
TOMYCKAIOUIMMH CBODOLY CTOPOH B ONPeleIeHHH IFOORX yCIOBUH TOTOROPA, ECIH OHM HE
MIpOTHBOPCHAT 3axkoHoaTenseTBy (myHkT 2 crathl 1 K Poceuiickoit @enepatnin). I0CKOABKY
B JIAHHOM CITYUae 3TO O3HaYaeT BReleHHe HHOTO, HE NIPEIYCMOTPEHTIOND 3aKOHOM, TpeiMeTa
Tororopa. Kpome Toro, B 3TOM ¢jrydae He YUHTHIRASTCA, Y0 110 CMBICTY HYHKTa 1 cTaren
423 T'K Poccuiickoit degepaltiu marta 1o JoroBOpy 34 OKa3dHHE MPABOBLIX YCIYT, KakK H 10
BCAKOMY BOIME3THOMY JIONOBOPY, TIPOH3BOMTCS 32 HCTIOMHEHHE CROMX 00A3anHOCTEN.

3.4. TakuM obpasom, nonoueHns nyHETa | craren 779 u mynxra 1 craren 781 TK
Poccuiickoil demepaliy, Kak He npedlolaTalonine B CHCTEME JECTRYIOMIETO TPAROBOTO
PETYITHPOBAHHUS OTHOIICHHH MO BO3ME3IHOMY OKa3aHWI0 [IPABOBEIX YCIYT™ YIOBIETBOPEHHE
TpeOOBaHUH UCITONHHUTEIL O BHIMIATE BO3HATPAKICHHA 110 JIOIOBOPY BOIME3IHOTO OKa3aHus!
VCITYT, eCTH JaHHO¢ TpeboBaHHEe 0D0CHOBRIBAETCA YCITOBHCM, CTABAIIHM pasMep OTIIATHI
VCIYT B 3aBHCHMOCTE OT PElISHHs Cyia, KOTopoe Oyner upuHATO B ByjylieM, He MOTYT
paccMaTpuRaThea Kak npoTHeopedarune Konwcrurymun Pocewiickoi Degeparm.
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"JTUM He HCKITFOIacTCS IPABO heepansHOr0 3aKOHOIATENS ¢ YHeTOM KOHKPCTHEIX YCIOBHH
PA3BUTHA NPAROBOH CHCTCMAI M WCXOIDS H3 KOHCTHTYUHORHBIX IPHHIMIIOR HPABOCYIHA
IPCIYCMOTPETh BO3MOXKHOCTE HHOTO NMPABOBOTO PEryITHPOBAHKA, B MaCTHOCTH B PaMKax
CTIeNHAILHOIO 3aK0HOLATENBCTEA O MOPAOKE H YCIOBHAX peallH3allHH NpdBa HA
KRAH(WHITHPORANHYI0 HOPHIHYCCKYIO NOMOIID.

Hcxons W3 HATOKCHHOTO M PYKOBOICTBYSCH 9aCTAMH IIepBOH M BTOPOH crareH 71,
crateaMu 72, 74, 75, 79 u 100 degcpanbHOro KOHCTHTYIHOHHOTO 3aKOHA “0
Koucrurynuonnom Cyne Poceniickoil ®encpaipn’, KOHCTHTYUHOHHBIH Cyi Poceniickoi
Menepanuu

NOCTAHOBHIL

1. TIpu3HaTh monokeHus MyHkTa | cTarsi 779 v nyHkTa 1 cTateyu 781 I pawkagaHckoro
komexca Poccuiickoft @egepanuu ne npotHBopedampmu KoHeTHTyinK PoccHicKoH
(DeJepalii, MIOCKOTLKY B CHCTEME JEHCTEYHILIETO IIPABOBOTO PETYNHPOBAHIA OTHOLIEHHH
Mo BOSME3THOMY OKA3AHMI NPABOBBIX YCMYr HMH HC Npedlolaracres YIOBICTROPEHHE
TpeBoBaHHIT UCTIOAHHTCNA O BLlLIATE BO3HATPA#UEHNA IO JIOTOBOPY BOIME3/(HOTO OKA3dAHU
YOIV, ¢Cnd JaHHoe Tpeboranye 0OOCHOBEIBACTCA YCIOBHEM, CTaBAMIHM pasMep OILIaTkl
VCIYT B 3aBHCHMOCTE OT PELICHHA Cyd, KoTopoc OyaeT IPUHATO B OyIymIeM.

2. Hacrosuiee TTocTaHoB eHME OKOHUATCIBIIO, HE TOIEKWT OOKATIOBAIMIO, BCTYTIACT B
CHIY HCMCIJIEHHO NMOCTe TPOBO3IIANIcHHs, AHCTBYET HETOCPCACTBEHHO H HC Tpebyer
NOATRENAISHIA IPYTHMH OpraHaMH i T0LKHOCTHEIMH THIIAMM,

3. Cornacro craree 78 @eaepantiioro KOHCTHTYIMOHHOTO 3akona “() KOHCTHTYTIMOHHOM
Cyne Poccniickoii Wenepanuu” Hactoanice [MocTaHoBACHWE MOLISHHT HE3aMEUTHTCTBHOMY
ony6auxoBannio B “Poccuifckoii razere” u “Cofpanuy sakoHomaTcnbeTBa PoccHACKOH
Menepaunn”. IlocTanosieHne T0KHO BRTh 0NyONHRORAHO TaKXe B “BECTHHKC
Koncturyusonnoro Cyna Poccuiickoii (Denepatinm .

Komcturyunonnsii Cya
Poceniickoit @enepayn
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JIEHYM BEPXOBHOT'Q CYA POCCHHCKOH ®EJEPALIMH
MOCTAHOBJIEHME
ot 28 gexabps 2006 r. Ne 64

O NPAKTUKE NPHMEHEHHA CYIAMH
YTOJOBHOTO 3AKOHOJATEALCTBA O OTBETCTBEHHOCTH
3A HAJTOI'OBbIE HPECTYILIEHHA

B niex odeeneueHnd IpaBmilHOIG H eIMHO00PA3HOTO IPHMEHEHHA CYIaMH YTOOBHOTO
3aKOHONATEIRCTEA 06 OTBCTCTBEHHOCTH 34 YKIIOHEHHC OT YTUIaThl HAalIOroB v cOOpOB,
HEHCITOJIHCHHE HAJIOTOBBIM d4reHTOM 00A3dHHOCTEH M0 HX MCHMCIEHWIO, YNCPHAHHIO HIH
[ePeYHCICHHIO B COOTBCTCTRY KOLIMH GI0MKET (BHEOIOMKCTIbIH (POHI), 3 TAKIKE 3@ COKPBITHE
HAJTOTOILIATENBIITHKOM ACHEHHBIX CPeacTs 1H00 HMyTIecTsa, HeoOXOMHMbIX 1A B3BICKAH M3
nenonmMKH (cTaTei 198, 199, 199.1, 199.2 YK Pd) I]_r:e:uf,fm Bepxoruoro Cyna Poccuickoii
@EﬂEPaHHH NOCTAHOBIACT JaTh CVIaM CHCAYIOUHE 'PHJ'BHEHCI-IHFI:

1. OBpaTwrs BHIMaHKWE CY10B Ha TO, 9T0 00LUECTBEHHAS OMTACHOCTE YKAOHEHHH OT YIUIAThI
HANOTOB i cGOPOB, TO €CTh YMBIULIEHHOE HEBBINOMHEHHE KOHCTHTYIMOHHOH 00A3aHHOCTH
KayK71000 [UIATHTE 33KOHHO YCTAHOBIEHHBIE HANOTH 1 cOOPbI, 3aKIK0YACTCH B HETIOCTYMIICHHH
MEHEKHBIX CPCACTB B BIODKeTHYI0 cucTeMy Poceniickoii @enepaun.

Tlon HANOroM TOHHMAETCH 0043aTeNbHblH, HHIHBHIYATEHO (e3803ME3IHBIN 1L1ATEXK,
BIUMAEMBIH C OPI'aHU3aHi # QiM3u4eckix i 8 (hopme OTIVIKACHHA HPHHATICKAIINX HM Ha
1IpaBe coOCTBEHHOCTH, X038HCTBCHHOTO BEAEHHA H/IH OTICPATHEHOIO YTIPABNCHNH [IEHCKHBIX
cpedcTB B Lennx QUHAHCOROro obecmevciina AeATeBHOCTH roCyIapcTea U (mam)
MYHHIHNAAbHEIX 00pasosanuil (mynkt 1 cratey & Hanorosoro koackea Poccntickon
Denepaunn - nanee HK PD).

Tog c6opom (nyskr 2 ctares 8 HK Pd)} nonnmaetcd ycTaHORICHHBIH HAIOIOBBIM
3AKOHOIATETLCTBOM 00g3aTeIbHEIT BIHOC, R3MMASMbIli C opranu3auui B pHINUECKHX THI,
YIIaTd KOTOPOTO SBIAETCA OHHM H3 YCIOBHI COBEDILCHHA B OTHOIICHHH ILIATEBIIHKOS
cO0pOB rOCYIAPCTBEHHBIMH OPTaHdMM, OPIaHAMH MCCTHOIO CaMOYNpPaBigHHA, HHEIMH
YTIONHOMOTGCHHbIMH OPTAHAMH 1 O/BKHOCTHEIMIT THIAMH FOPHIHECCKH 3HATHMBIX JICHCTBHI,
BKITFOYAS [IPE/I0CTABICHHE OMPe/IeNeHHBIX PAB HiTH BRIIATY PA3PELICHHIT (IHIeH3HE).

B Poccuiickoii ®efepallil yCTAHOBIEHD! CASIYKIME BHIE HAnoros U cOOpPOB:
heTepaIpHbIe HATIOTH | ¢O0pkI, HATOTH CyOLcKToR Poccniickol PenepallnH (perHonanbHbIe
HAITOTH) H MecTHBIE Hanory (c1aten 12, 13, 14 1 15 HK P@), a Taoke CIelHAThHBIC HATOTOBEIE
peskumbl (craTha 18 HK P®). IIpu 3T0M 0TBETCTBEHHOCTR 10 cTaThe 198 YK P unn no
cTatee 199 VK P@ nacTymaeT B clIyyae yiUIOHEHHS OT YIIAaThi Kak (enepaibHbiX HATOTOB B
¢OOpoB, TaK H HANOroB CYOBREKTOR Poccuitckofi @enepallyl H MECTHEIX HAI0TOB.

2. B cooTBeTcTBHE ¢ nyHKTOM 5 cTatsst 3 HK P> HU Ha KOTO HE MOKET OBITh BO3/OKEHA
0OA3aHHOCTE YIUIAYHRATE HATOTH H COODEIL, d TAK/KE HHBIC B3HOCH! W [IIATEXKH, 00naaa0IIIHE
ycTaHoBIeHERME Hamororem xojexcom Poccuiickon Qejepallii NPH3HAKAMH HATIOTOB 1K
cBOpPOB, KOTOPBIE HM HE NPEAyCMOTPCHEI, MO0 YCTAHOBRICHHBIC B HHOM TOPAIKE, 1eM
ompejeneno ganubiM Komekcom. Mcexons us oTore crateu 198 - 199.2 YK PO
Npe;lyCMAaTPHBAIOT YTOMOBHYH OTBETCTBEHHOCTE B OTHOLIEHHH HAIOros i cOOpoB, ynnara
KOTODBIX MpEAyCMOTpeHa cTaTeaAMH 13, 14, 15 u 18 HK PO 1 co0TRETCTBYIOMHMH I11aBaMH
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qacTH BTopoil HK P@. TIpH 3T0M clieiyeT HMETEL B BH/LY, Y10 B COOTBCTCTBHH C MyHKIOM 7
crathi 12 HK P@ yeTanarnuBalorca CICUHANLHLIE HAJIOTOBBIC PCHKHMEI, KOTOPLIE MOTYT
Mpe/lyCMaTpPHBaTh QeIepaiibEbIe HATOTH, HE YKA3aHHBIC B CTAThE 13 HK P,

3. Tloxg yKaonenHesM OT YIUIATH HAA0ros 1 (HiIH) cO0poB, OTBETCTBEHHOCTD 33 KOTOPOE
npenyeMoTpena crarbiMi 198 u 199 YK P@, cienyeT nonnmars YMbIIIEHHBIC ACAHHS,
HATIPABNEHHLIE HA UX HCYTIATY B KPYHUHOM HIH 0c0D0 KPYLHOM DAa3MEDe W NMOBNEKIUHE
NOMHOE WIH ACTHYHOE HEMOCTYILIEHHE COOTRCTCTBY FOIHX HATOTOR 1 cOOpos B B10/1KeTHYIO
cucteMy Poceniickoit Penepanun.

Crnocobamu YKIOHEHHS OT YITATL! HAI0rOR B (HaM) chopos MOryT DBITE KK ICHCTRBHS B
BHAE VMBILUIEHHOTO BKJAIOHCHMA B HAIOTOBYIO NCKAAPAUMK HIH HHBIC TOKYMEHTHI,
TIPE;ICTABIEHHE KOTOPLIX B COOTBETCTBHH € 3aKOHOIATENLCTBOM POCCHHACKOH Denepaiinm o
HAJIOTAX H cOOpax ARnse1cs 0653ATEMBHEIM, 33BE/10MO JIOAKHBIX CBCACHHNH, Tak 1 Oe3iencrsue,
BEIPAKAIONICECH B YMblIUIEHHOM HCIPEACTABIEHHH HATOTOBOH ACKMAPAIHH HIlM HHBIX
yKa3aHHBIX TOKYMEHTOB.

MCKG,H,H H3 TOIQ, 970 B COOTBETCTBHH C HOJTOMRCITHAMH HANOIoRoID 3aK0OHOTATCIIBCTEE
CPOK MPEACTABICHMA HAIOI0BOH TCKIApalMK 1 CPOKH YILIATHL Hanora (cOopa) Moryr ne
COBNAUATE, MOMEHTOM OKOHYANMS NPECTVILIEHHA, TPCAYCMOTpenHoro crarseld 198 uom
crateeil 199 VK P, crnesyer cunrars QaKTHHCCKYH) HEYILIATY HATOroB (COOPOB) B CPOK,
YCTAHORACHHEIH HAIONOBbIM 3aKOHOIATE/IbCTBOM.

4. Hanorosas AeKIapaiii - 3TO MHCEMEHNOE 3aXBIEHHE HANOTOILIATCALIIMKY O
NOAYUSHHBIX J0X0JaX H TPOM3BCACHILIX PACX0;1aX. HCTOTHHKAX J0X000B, HATONOBLIX JILIOTaX
M MCUMC/IEHHOH CYMMC HAJIOTy, & TAKKE O /IPYTHX JaHHBIX, CBA3AHHLIX ¢ HCUHC/IEIHEM M
YTIIATOH HAMOT 4.

Haorosas A€KIApaIIig NPCACTARTACTCA KAM/IBIM HAIO0IOILIATENBIIHKOM 110 KaKIOMY
HAUIOI'Y, HOIICHKAIICMY YTLUTATE 3THM HAIOOILIATE/bUIHKOM, CCTH HHOC HE TIPEIYCMOTPENO
3AKOHOMATENLCTBOM O HAJlOrax W cOopax, B yeTaHOBACHHOH (OPME, B NOPAIKE H B CPOKH,
VCT4HORBICHILIE YIUM 3AKOHOJATENBCTROM (IIYHKTH 2, 6 1 7 crareu 80 HK PD).

5. lloj vHBIMM ITOKYMEHTaMH, YKa3aHHEIMM B cTatesax 198 1 199 YK PO, caegyer
NOHUMATE MI00BIC OpeaycMoTpennbie Hanoroseim komexcoMm Poccuiickod Pencpalliid H
MPHHATEIMH B COOTBETCTBMH ¢ HHM (edepaibHbIMH 3aKOHAMH JOKYMCHTBI, C/IY/KallHC
QCHOBAHMEM AJA MCHHCIEHKA H ¥TITATRI HATIOTOR 17 {_?IJ’IH} Cﬁ(]pﬂl’:‘-. K Takum AOKYMCHTHM, B
4ACTHOCTH, OTHOCATCA: BLIMHCKH M3 KHMTH TTPO/IAK, H3 KHHI'M Y4ETA JOX0A0B U PACKOI0B
XO3AMCTREHHBIX ONEPALMIA, KONMs X YDHAJIA [OJYYCHHEIX H BRICTARICHHEX CUCTOR-DakTyp
(ctates 145 HK P®), pacueTnl No aBaHCOBBLIM TLUIATEXKAM H DACUETHBIE BEAOMOCTH (CTATHH
243 1 398 LK Pd), cnpasku 0 cyMMax yIriadeHHOTo Haimora (ctatesa 244 HK P®), roqossie
otyerst (crates 307 HK P@), noxyMeHTsl, IOITBCPHIAKOIIHE NP4B0O HA HATIOTORLIC TETOTEL.

6. CyObekToM MpecTYIUIEHHS, npeayemoTpentore crathed 198 YK P, arnaetcs
JNOCTHTIIEE IICCTHAMUATHISTHErO BO3pacta dm3nueckoe NMUO (rpaxaannH Pocculckoi
Dencpatny, HHOCTPAHHLIA F'PaMJaHHH, THLO 0e3 rpajkIaHCTBa ), Ha KOTOpPOE B COOTBETCTBHU
C 3aKOHOIATSIBCTEOM O HAJIOTAX H UEU]JF:IX BOZMOMCHIL UﬁH.’iHI]IIUC’I'E: I HCHHOCNEHHIO) | Y¥TaTe
B COOTBCTCTBYIOMIMIA Drojiker Hauoros W (M) cOOPOB, a TAKKC N0 IPEICTABIACHHIO B
HAMOTOBLIE OPI'AHbI HAJIOTOBOH ACKIAPalMH M HULIX TOKYMEHTOR, HEOOXOAMMLIX 74
GC}"LLLEC'I'BJIEHHH HAIOI'GROTOQ KOIITPONA, IIPE,H,C'I'&BJIEHHE KD'i'Dpth E COOTBETCTBHH C
3aKOHOIATENECTBOM Poceuiickoi Denepanyu 0 HaJlorax ¥ cOopax ABIAETCA 00s43aTeNbHbIM.
B gacTHOCTH, B crny crariy 11 HK P@ v MoKeT OBITE HHAHBHIY A TLHEIH IPEINPHHAMATENE,
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3apeTHCTPHPORAHHLIA B YCTAHOBIEHHOM IOPAAKE M OCYIUECTBAAIOUIHA
MPEeANPHHHMATENILCKY ) AeATeIBHOCTE 063 00pa30BaHHd PHIAHYCCKOD JIMLA, a TaKxe
YACTHLIA HOTAPUYC, ATBOKAT, YIPETMBIINE aIBOKATCKHH KAOHHCT.

CyObeKTOM TIPEeCTYIICHNS, OTBETCTBEHHOCTD 33 KOTOPOE PELyCMOTpena crTarbeit 198
VE PO, MoxeT OLITh ¥ MHOS (PU3MYECKOC JTHIIO, OCYUIECTRIAKIIEC MPEACTABHTENBCTRO B
COBCPIIEHHH ASHCTBHN, PErYIHPYCMBIX 3aKOHO/ATEIIBCTBOM 0 Hajorax U cbopax, MOCKONLKY
B COOTBETCTBUY CO CTaThaMH 26, 27 u 29 HK P® manoronnatensmux ([LIATCTLNHK ¢OOPOB)
BIIPABE YYACTROBAThH B TAKHX OTHOLIEHHFX YEpe3 3aKOHHOTO HIW YNOJHOMOUCHHOTO
IpeACTABUTENS, eCITH HHOE HE IIpenycMoTpeno Hanorossiv koniexcom Poceriicko#t DepiepaliHiL.

B rex ciyuasx, KOTIa THIO, (DEKTHYECKH OCYILECTBIAIOIIEE CROK MPEANPHHUMATENBCKYIO
NeATeNhHOCTh Yepes MOICTABHOE JIMUo (Hampumep, 6e3paboTHOro, KOTOpLIH (OPMATBEHO
OBLT 3aPETHCTPHPORAH B KAYSCTEE HHIHBHIYAILHOIO HPEATNPHHEUMATENA ), YKIIOHATIOCH HPH
3TOM OT YNIaThl HAIOTOR (cHOPOR), €TO AsiCTRMs ClISLyeT KBanudHIMpOBaTh 110 cTaThe 193
VK P® kak UCMOIHATENA JAHHOTO MPECTYILIEHHS, a4 ICHCTBHA HHOIO JIHLA B CHIY YaCTH
ueTBepTOi cTaTh 34 YK PO - kak ero nocoOHHKa TIpH YCJIOBHH, €CIIH OH CO3HABANL, YTO
V9aCTBYET B YKIOQHEHHM OT YIUIATHl HAaJZ0TOB (COOPOB) M €ro YMBICTIOM OXBaThIBAIOCH
COBEPLISHHE ITOIO [IPECTYIUIEHHAL.

7. K cyOreKkTaMm IpecTyaeHus, HpeiycMoTperHoro ctatheit 199 VK P®, moryr 6biTh
OTHeCeHb] PYKOBOIHTEb OPralH3aliii-HATOTOILIATEbIIHKS, Marukii OyxranTep (Oyxranrep
TIPH OTCYTCTBHH B LITATE JOMAHOCTH [TIABHOTO OyXTanTtepa), B 0013aHHOCTH KOTOPLIX BXOJHT
IOIMHCAHHE OTYETHOH IOKYMEHTAIIHH, TIPCACTABNACMON B HAIOIOBbIE Opralibl, 0DeceveHne
MOAHON U CBOERPEMEHHOIT YILIATEI HATOrOB ¥ cOOPOB, A PABHO WHBIE JTHIIA, €Clii OHH OBLTH
CMENHATEHO VIOMHOMOYCHRI OPraHOM YHPABICHHSA OPTaHH3allPM Ha COBSPIICHUE TAKHX
aedcTrui. K uncity cyObeKTOB JAaHHOTO MPECTYIUIEHUS MOIYT OTHOCHTRCH TAKOKe JIHIA,
paKTHUECKH BBRIMONHABIIHG ODS3dNHOCTH PYKOBOAUTENA MW THaBnoro Gyxraarepa
(Oyxrantepa). ConesHHOE HALIEKUT KBATHQUITUPOBATE NO MYHKTY 2" YACTH BTOPOH C1aThy
199 VK Pd, ecnin ykasanHbie THIA 3apaHec AOMOBOPHIIMCE O COBMECTHOM COBEpLISHUH
NeiiCTBHIA, HANPaBICHHEIX HA YKJIOHEHHE OT YIUIATh HALOTOB H (M) cOOPOR ¢ OpraHu3alii-
HATIOTONNATENbLIIHKA,

Hunie ciyxaupe OpraHusaldi-HaToronIaTelbIHKE (OPraHu3alyl - IIaTCabkIIuKa
cGopos), ohopMIIIONTHE, HAPUMED, TTEPBHYHLIE TOKYMEHTEI OYXTalTeCpCKOro yuera, MOTyT
OBITHL TIPH HAMMYHU K TOMY OCHOBAHWI NPUBIEYCHE! K VIONOBHOH OTBETCTBEHHOCTH 1O
COOTBETCTBYIOMIEH acTH cTaThi 199 YK P@ kak nocobHAKK NAHHOTO NPECcTYIIICHHS (4acTs
naTag crated 33 YK PD), yMbILUIeHHO COASHCTRORABIIHG CIO CORCPIIIEHHH).

JIntio, opraHyW3oBaBliee COBEpIIeHHEe TIPECTYIUICHESA, TIPEAYCMOTPEHHOTO cTaThel 199
VK P®, 1ubo cKIoHHBIIEE K eI'0 COBEPIICHHIO PYKOBOAMTEIM, TMaBHOrO Oyxranrepa
(OyxranTcpa) opraFu3alMH-HATOTONNATENLIIMKA HITH HHLIX COTPYIHHKOB 3TOH Opranv3allii,
4 PARHO cojlcHCTROBABLIEE COBEPILEHUD TIPECTYILIEHUS COBETAMHU, YKa3aHHAMM U T.I1., HECET
OTBETCTRBEHHOCTE B 3aBUCHMOCTH OT COMEsTHHOTO HM KaK OpPraHH3aTop, no/cTpeKaTens 1100
HNOCOOHHK MO COOTRETCTRYIOMEH 9acTH c1aThi 33 YK Pd 1 cOOTBETCTBYIOIICH YaCTH CTATEH
199 YK PD.

8. YKIOHEHHE OT YIIATHI HATOTOR W (MIH) COOPOB BO3MOKHO TOIBKO C IIPAMBIM YMBICIIOM
¢ Lebi0 MONHOA WIH YacTHIHOH UX Heyrnatel. [IpH sToM cynaM crnenyer HMeTh B BHITY, 4TO
MpH pelleHHH BOTIPOCa 0 HATHYHH ¥ JIHIA YMBICTA HAAICKHT YUHTLIBATE 0OCTOATENRCTEA,
ykazaHHeIe B cTaTee |11 HK P®, ickmodaroniue BHHY B HAOTOBOM MPaBOHAPYIICHHH,
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0. ITox BKMIOYEHHEM B HATTOTOBYH) IEKIIAPALTHIO HITH B WHEIE TOKYMEHThL, TPEICTABICHHE
KOTOPBIX B COOTRETCTEHH C 3aKOHOIATENheTBOM Poceriickoil eacpariy o HATIOTaX 1 cbopax
FRIACTCS 0043ATENBHEBIM, 38BE10MO NOKHBIX CRE/ICHHH CIETYCT NOHUMATE YMAIULIEHHOE
yKasaHHe B HUX JTIOORIX He COOTBeTCTBYIOLIMX JEHCTBHTENLHOCTH I8HHBIX 00 00BEKTE
HATOTOOOIOKCHHUS, pacyeTe HAIONOBOH 0a3hl, HANMYHH HATIOTOBBIX JIBTOT HITH BbIYETOB H
NGOl HHoH HIHpOPMALMH, BIHAOIICH Ha IPABHIBHOE HCUKUCIEHHC H YRaTy HAJIOTOR H
cbopoe.

BRJIIOMCHHE B HAIOIOBYIO JEKIApaiIvIo WilM HHEIC 00S3aTelBHEIE TS TPENCTABICHAS
NOKYMEHTBI 3aBeJ0MO TOKHBIX CRE/IEHHH MOKET BHPAKATLCA B YMRITIITIEHHOM HEOTPAKEHHH
B HMX JAHHBIX O JOXOIAX M3 ONpele/eHHBIX HCTOYHHKOB, 0OBCKTOR HANOTOOOIOKEHHSL, B
VMCHBIIICHHH TEHCTRATENBHOTO Pa3Mcpa J0X0Ad, HCKAKCHWU DA3MEPOB IPOM3BEUCHHBIX
PACXOLOB, KOTOPEIE YVIHTHLIBAIOTCH 11PH WCUMUCTEHHMH HATOTOB (HANpHMED, PacXonn,
BEIUMTACMBIC [IPH OMpEIENeHHU COROKYITHOrO HajioroobnaracMoro aoxoja). K 3asenomo
JOMHBIM CBCICHHAM MOTYT ObITh TAK/KE OTHCCCHB! HE COOTBCTCTBYIONIUE IeHCTBUTEIRHOCTH
NAHHBIE O BPEMEHH (MIEPHOC) TTOHCCEHHBIX PACXOL0B, MOMTYYEHHbIX TOXOT0R, UCKAKESHHE B
pacuecTax (QHIHYCCKUX NOKA3ATE e, XapaKTCPH3YIOUIHX OMPCICISHHELH BI ACATCILITOCTH,
TTPH YTITATE EAWHOIO HALOTA Ha BMCHCHIBIA JIOX01 H T.1T.

B Tex cnydadx, KOIaa JHIO B 1e/sSX YKIOHCHHS OT YIUIaThl HAIOTOR M (W) cbopos
OCYIIECTRISCT MOANCIKY OMUITMANLILIX AOKYMEHTOR OpraHH3alHH, NPEN0CTARIMIONIMX IPARa
HTH 0CBODOKIAIONINX OT 0093aHHOCTE, 4 TAKKC [TTAMIIOB, TTedaTcH, O:1aHKOB, CONEAHHOE UM
IPH HAIMYHH K TOMY OCHOBaHHI BIEUCT YTONOBHYH) OTBCTCTREHHOCTE 110 COBOKYHHOCTH
TIpECTYINEHHi, 1PeyCMOTPEHHBIX cTaTheil 198 win cTathelt 199 u crathedt 327 YK PO.

10. K opraHnzanuaM, vkazamieiv B craree 199 YK PO, 0THOCATCA BCE NEPEUHCICHHEIC
B cTathe 11 HK PD oprandzaqus: 10pHIHUCCKHE J1HUa, 00pa30RaHHBIE B COOTBETCTRHH ¢
akoHoarenscTeoM PoccHiickon Meaepanyy, a TAKKC HITOCTPAHHBIE IOPHITHYECKHE JIHIA,
KOMIIAHHH M IpYrue KOpIHOparuBHble 00pa3oranud, obaafaomue rpakIaHCcKo#
MPaBOCIOCOOnOCTEIO, THHO CO3MAHHEIE B COOTBCTCTBHH C 3aKOHOAATE ILCTBOM HHOCTPAHNEIX
TOCY/APCTE MEXAVHAPOIHEIC Opranusanmu, ux QUIKAIL W NPelCcTABHTENLCTEA,
pacmonoKeHHbIE Ha TeppuTopun Poccuiickoi Degcparyu.

11. PazpsacHuTL cynam, urto o043aTCILHEIM NMPH3HAKOM COCTABOR IIPECTYINICHHHA,
HPEIYCMOTPEHHEIX CTaThaMHi 198 1 199 YK PM, gpseTea KPyUHBIHE HIH 0c000 KpYIIHBIH
pazMcp HEYIUTAYEHIBIX HAJIOIOB W (1i1H) cO0pOB, OTpe;ie/iseMbIH COTITACHO IPUMEYaHHAM K
crarsam 198 n 199 YK PO, [Ipu 5ToM KpynHki win 0cof0 KPyHELH pasmep HeYTUTa9eHHbIX
MATOTOR W {MNTK) cOOPOB OLPEIEASTCS 3a TCPHO B peieliax TpeX QHITANCOBLIX JIET TOIPSI.

[1o cMBICTY 2aKOHA OTBETCTRCHHOCT 34 IPECTYIUIEHHC, MPEYCMOTPEHHOC cTaTheH 198
VK P® nubdo crateeii 199 VK PO, moxer HACTYNHTE HPH HANMYHMH K TOMY OCHOBAHWH H 32
OTIENBHBI HATOTORKH MEpPHOIL, YCTAHOBNEHHEIH HanorossiM KoTekcoM PoccHiicKoH
deieparyH (MANpHMED, 38 KaieHIapHBLE ToI HTH WIOH NEpHOI MPHMCHHTENRHO K 01 1eTbHBIM
HAZIOraM, TI0 OKOHYAHHH KOTOPOTO OTPE/IEIfeTes HAloToBad 0a3d W WCUHCTISEeTCd CyMMa
Hanora, TOMIC/KAINAS VIUTATE ), €CIIM YKIOHEHHE OT YILTATHI OIHOI0 HIIH HECKOIBKHX HAJIOr0B
(cOopor) cocTasuio KPYNHBIH HIH 0c000 KpYTNHbIA pasMCp H HCTEKIH YCTAHOBICHHBIC
HA/I0rOBbLIM 3AKOHOIATCIBECTBOM CPOKH MX YILIATHL

12. ITpH MCHHCACHMH KPYIHOIO MIIH 0C000 KPYNMHOTO PasMepa YKIOHCHHS OT YILIAThL
HAIOTOR M {(HAK) cOOPOB HAUIEKHUT CKIATBIBATE KAK CYMMY HATOIOB (B TOM YHCIIE N0 KAKIOMY
HX BMY), TAK W cymMy cOOpOB, KOTOpRIe Hie ObliM YILUTAYCHEL 33 MICPHOJL B Npelenax Tpex
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(prHaHCOBEIX JIeT mOAPsA. I1py 5TOM Ce/tyeT y UTHIBATD JIMIIE CYMMBI TCX HATOTOB 1 (vmm)
cBOpOB, KOTOPbIe He OBUIH YIUIAYCHD! B DIOMKETBL PasiiHHEIX YPOBHGH 110 HCTEYEHHH
HASIOTOBBIX [EPHOOB TI0 BHAAM HAn0roB U (i) cOOPOB B COOTBETICTBUM C HaiioroBeim
xonexcom Poccuiickoit Degepaunn. Kpynneit (ocodo Kpynubli) pasmep HCYIIGUCHHBIX
HAZIOTOB U (1K) cOOPOB HCYHCIAE ICA 38 NEPHOL B TPEJEIax TPeX (priHaHCOBLIX JIET TIOAPAL
| B TEX CITy9asx, KOT/Ia CPOKH MX YIUTATHI BbIXOIST 32 MPCAEbL JAHHOTO TPEXTICTHELO NIEPHOMA

H OHH HCTEKIH.

KonxpeTnas cyMMa HEYIUIAYCIIHbLX HATOIOB B (1:11) cOopoB (Kak 0bs3aTCaBHbIH IPH3HAK
COCTABA IPECTYIUICHH:) JOMKHA OBITH PACCTHTAHA HCXO s H3 TPHMEUAHHA K CTATLE 198 YK
Pd wim 13 npuMedanns k crarse 199 YK PO, Meunensia 000 HEYIIaUEHHBIX HATOTOB 1
(n:mm1) cbopos (cabiute 10% wiw cBpme 20%), 1e00X0/11MO0 HCXO/IHTE H3 CYMMBE] BCEX HAJIOTOB
u (urn) cO0pOB, MOIIGKALIMX YNNATE 33 TEPHOT, B IPEIEIax TPeX (puHAHCOBLIX JET IOAPAL,
ecM TAKag CyMMa cocTaemia; 1o c1atse 198 YK PQ@ - cOOTBCTCTBEHHO Dosee ¢Ta ThICAY
py6uieit n Gonee mATHCOT ThicHY PYOneH, MO CTaTbC 199 YK P< - cooTeercIBenHO Oonce
ngTHCOT THCsY pyfacii u Oolee ABYX MHITHOHOB NATHCOT ThICAY pybuei. BriapncHuas
CyMMa HEYNUIAUCHHbIX HAJA0T0B (cGopoB) JOTKHA BETIOHATHCA B 0OMIYIO CYMMY HANOroB
(cOopoB), noANICKAIUMX YILTATE.

T[TOpADOK ONpeeneH s HeYTITAUeHHOH 10711 HAloTos (cOOPOE) HE OTHOCHTCA K CIIYHasAM,
KOTA KPYIHBIR ATH 0c000 KPYIHBIH Pa3Mep COCTaBIieT fonee TpexcoT ThICAY PYOICH nid
Gonee OHOTO MUITHONA IATHCOT Thicsd pyOieil Ans COOTBETCTBYIOIIHX HYAaCTCH CTATHH 198
VK P® u coorBeICTBEHHO Goee OQHOTO MHLTHOHA IIATMCOT THICKY PyOneH HITH CeMH
MWLITHOHOB NATHCOT THICAY pyOiieit IS COOTBETCTBYIONIMX YACTE)] CTarThi | 99 VK Pd,

[paBiiIo HCUUCIEHHS Pa3Mepa HEYIUIAHCHHBIX HANOI0B I (uik) cOOpOB IO MPH3HAKY
JOMH OT CyMMBI TIOATEXAINIHX K YILIATE HAIOTOB H (4IlH) cOOpOB 3a MEPHOI B MpeAeIax Tpex
q_)H_Hﬂl ICOBRIX JET HOOPHAT MOMET TPHMECHATREUA K CIIyHasM, KOT O HE-}"]T_TIH:I'& Hanoroe HITH
¢BOpoB TIepedHccHIbIMA B cTateax 198 u 199 YK PO cnocofaMu UMena MecTo Iocne
Beryrienus B iy DeepansHoro 3akona ot 8 nexabpa 2003 ropa N 162-@3 ¢ yyeToM
TpeDOBaHHIT, H3II0KEHHBIX B CTAThE 10 VK PO,

13. B Tex coyuyasnx, KOTJa JHI0 OCYHECTRIAET HPHIAHYCCKOC HIIH (haKTHHECKOE
PYKOBOJICTBO HECKOILKHMH OPraHH3aluaMH H 1Ipy 3TOM B KAKIOH M3 HHX YKIOHAETCA 0T
YILTATH HANOroB H (Hmn) ¢00poB, To €ro [CHCTBHA TPH HATHIHH K TOMY OCHOBaHHIl Ha JIEHHT
KBaJIW(PUIIUPOBAThL N0 COBOKYITHOCTH HECKONBKHX NPECTYIICHHH, [TPeAyCMOTPEHHEIX
COOTBETCTRYIOMIMMH JaCTAMI cTath 199 YK PO,

14. Bcne HAMOTOIIATENLIIHE HE MPeICcTABHI HATOTOBYH ICKNApallHio nil HHBIC
TOKyMEHTHI, MPE/ICTABICHHE KOTOPHIX B COOTBETCTBUH C 3aKOHOAATC/IECTEOM Poccuiickoi
Deeparn o HATIOTax 1 chopax ABNAETCA 00:3aTebHEM (ctates 23 HK P®). mbo BRIIOUHT
B HATIOTOBYH0 IEKJIAPAIHIO HIIH B 3TH TOKYMEHTHI 3aBCIOMO TOMKHbIE CBEICHH, B TOM HMCIC
B CJIyUAAX NO29H B HAJIOTOBEIH OPTAH 3asBICHHA O JIOTIOJHCHHH H HIMCHEHHH HAIOroBOoH
JEeRTapallMH TIoche HCTedeHNs CPOKa e¢ MOIady, HO 3aTeM 10 MCTCHCHHMA CPOKA YIUIATHI
nanora u (win) c6opa cymMmy 00S3aTeIBEHOTO B3HOCA YILIATHII (TYHKT 4 CTaThH 81 HK P®@),
0GpPOBOTEHO H OKOHYATEIBHO OTKA3aBLIMCE OT JOBE/ICHIA MPCCTY [LICHIA 10 KOHNA (uacTsb
sropas cTatel 31 YK P@), 10 B ero AeHCTBHAX COCTAB MPCCTYIUICHILA, npexycMOTPEHHBIH
craTpeit 198 wnn crarseit 199 YK PO, oTcyTCTBYET.

15. OGpaTHTs BHUMAHHE CYI0B Ha TO, YTO B COOTBCTCTBHH €O crateeii 5 HK PD axrer
3aKDHONATENbCTBA 0 Haslorax u chopax, yCTAHABIHBAIOIIHE HOBLIC HAIOTH U (1) cOOopEI,

BECTHUK ANIBOKATCKOW NATATHI KMPOBCKOW OBIACTY - BhINYCK Net/2007




NOBLILUIAIOIIHG HAIOIOBbIE CTABEH. Pa3zMCDEI Cﬁﬂpﬂﬂ HITH HHBLIM DﬁpHHDM YAVIIUAKIHE
[10J10EHHE HAJIOTOILIATEEIIHROR HIH MI4TC/ILLUIHKOB COOPOEB, 8 TaK¥Ke HHbIX YYaCTHHKOB
3THX OTHOIICHHH, 00paTHOH CHIIEI HE HMEIOT.

IMTpu pacuere pa3mepa HaI0ra | (HWIH) cOopa, 00pa30BAHHOTO B PE3YJILTATE YKJIOHEHHH
OT MX YIUI&TbI, Cy/1bl JO/DKHBI IPHHAMATH BO BHHMaHHE TOAEKO TE HAN0IH, COOPLI, HAIOIOBLIE
CTABKH M MX PA3MEPbl, KOTOPEIC OBUTH YCTAHOBACHE! 3dKOHOEATENLCTBOM JUIA KOHKPETHOIO
HA/IOTOBOTO MICPHOIA. B ciyyasx, KOraa daKTOM 3aKOHOUATEIbCTBA ObLIM OTMEHEHL] HAIOTH
uau cOopbl 1MOO CHMKEHBbI pa3Mepbl CTaBOK HaIoror (cOopos), pacyeT momxen
NpOXU3IBOAHTECA © YHETOM 3TOT0 HOBOTO UﬁCTDHTE:—i]:CTBH, CCJIH COOTBCTCTEYHOLUEMY AKTY
npugana obpataas cuna (nyHKT 4 ctaten 5 1K PO).

16. Cormacuo ctatee 24 HK P® wanorossivum arenrami NPH3HAKOTCA JTHLA, HA KOTOPBIX B
COOTBETCTBHH C HAIOIOBBIM 3AKOHOAATE 1LCTBOM BO3/10KeHa 00513aHHOCTE 0 HCYHCACHHID,
VIEPKAHUIO Y HAJIOTOILIATENbIIHKA H MEPEYHCACHHID B COOTBETCTBYIONHH DI0/KeT
(BHeOwKeTHBI GOHI) HaT0TOB. TakHe 0043aHHOCTH MOTYT OBITL BO3I0KEN LI TONLKO HA Te
OpPraHH3alliH H Ha TCX dJHJqu:-CKHX JTHIL, KOTOPLIC SRIAKOTCH HCTOMHHEAMH Bbll LIATHI NOXOIOB,
0A/1EKALIMX 00/103KEHHI0 HAlIoramH { HANIPHMED, Ha T00aBIEHHYI0 CTOMMOCTE (cTaTtha 161
HK P®), na goxoas! hu3ugcckHx auil (cTates 226 HK PD), na npndbsuis (ctates 286 HK
P®)).

17. CyOnexToM npecTyIUIeHuHA, lipeayveMmoTpeHHoro ctateeii 199.1 YK Pd, MoxeT OBITE
{bH3MIeCKOe JTHII0, HMEIOIee CTATYC HHIHBHIVATLHOTO NIPCIMPHHUMATE S, 8 TAKKE JTHII0, HA
EOTOPOC B COOTBCTCTBHH C €TO JOTAHOCTHBIM HIIH CJI}-‘?-HEEHI:-!M HONOEKEHHEM BOIITOWHEHA
QOAZANHOCTE MO HCYHCISHHIO, YIEPKAHHIQ HIH NEPEUHCIISHHIO HANOTOB (PYKOBOAMTENEL WITH
JIABHbBIA (CTapiinii) OyxianTep opraHy3aimu, HHOH COTPVIHHK OpraHH3allHH, CIeHAIbHO
YIOTHOMOYCHHEIH Ha COBCPIICHHE TAKHX ICHCTBHH, 1100 JHIO, DaKTHUECKH BRIMOTHAIONICS
ODA3AHHOCTH PYKOBO/IMTEA MW ITIABHOIQ (CTapuiero) Oyxrairepa).

IIpecTynneHue, npeayveMoTpeHHoe crarseii 199.1 YK P@, AB14ACTCA OKOHYCHHBIM C
MOMEHTE HENEPESYHCICHHA HAJOTOBBIM ATCHTOM B JHYHLIX HHTEPECAX B MOPAIKE H CPOKH,
YCTAHOBACHHBIE HAJTOTOBLIM 3aKOHOAATEABCTROM (nvHKT 3 cTtaten 24 HK P®), B
COOTBETCTBYOLIHHA OoKeT (BHeOIpKETHLIH (DOILT) CyMM HaIO010B H (Ma11) COOPOB B KPYTIHOM
HIH 0co00 KPYIIHOM pa3Mepe, KOTOPbIE OH J0/KEH ObU1 HCUHMCIUTE M VACDKATL ¥
HANTOTONIATCIBITHKA.

JIMYHBIA HHTEPEC KAK MOTHB IIPECTYILICHHA MUOKET BLIPAXKATECA B CTPEMACHHH H3IBIICYD
BBEITOTY HMYILECTBEHHOTO,  TAKIKE HEMMYLLUECTBEHHOIO XapakTepa, 00yCI0RISHHYIO TAKHMH
NOOYHIEHHAMH, KAK KADLEPH3M, MPOTEKIIHOHK3M, CCMCHCTBEHHOCTD, KCTIAHHC IIPHYKPACHTh
NCHCTBHTE/IbHOC IONOKEHHE, NOAYYHTD B3aHMHYID YCIYIY. 3aPYUMTLCH MOLICPKKOH B
PEHICHHH KaKOTO-THOO BOMIpoOca H T.I. B cHAV 31010 HEHCIIOIHEHHE HAIOIOBLIM ATEHTOM
00A3aHHOCTEH MO NMPaBHABHOMY H CBOCBPEMEHHOMY HCHHCISHHIO, YAEPKAHHIO H
Nepeunciiennio B DroaxeTel (BHelOmKeTHRIC QOHIB) COOTBCICTEBYIOMIHX HANOIOE,
IpeIyCMOTPEHHBIX 3aKoHOdaTenbcTEoM Poccuiickoii eaepauuu o nanorax u cbopax, He
CBAZEHIIOE C THYUHLIMH HHTCPCCAaMH, COCTaBa NPECTVILICHHA. IPeiyCMOTPEHHOIO CTaThEeH
199.1 YK P®, He obpa3zyer H B TeX CIy4asX. KOI/1d TAKHE JACHCTBHA OBLTH COBEPIIISHBI HM B
KPYTIHOM MJH 0c000 KpYIHOM pa3Mepe.

Ecnn jiefcTBus HANOTOBOTO 4reHT4. HAPYINAIIHE HAJOTOBOC 3aKOHOAATENbCTBO 0
HCHHCJIEHHIO, YASDKAHHIO HIH 1IEPEUHCIIEHHIO HA010B H (1K) cOOPOB B COOTBCTCTRYIONIHHA
OomKeT (BHeOKUKeTHBIH (GOHI)., COBepIlIeHbl U3 KOPBICTHbIX NOOYX/AeHHH H CBA3AHEBI C
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HC3AKOHHBIM M3bATHEM [IEHEKHBIX CPEACTE W APYI'Or0 HMYHIECTBA B CBOIO NMONB3Y HITH B
TIONB3Y APYIHX JHIL, COTCAHHOC CCAYET TPH HATHYHHA K TOMY OCHOBAHWH JIONONHATCABHO
KBAITH (PHLHPOBATE KaK XHINCHHE Hy#HOI'0 UMYIIECTBA,

Ilpu onpenencHuK KpynHOro (0c000 KPYNMHOTO) pasMepa HCHCIOIHEHHS HATOTOBBIM
arcHToM obszanunocreil, nepeurcacHrnix B craTthe 199.1 YK P®, cyasl j1oiKHEL
PYKOBOACTROBATRCA NIPABHJIAMH, CONEPHALIMMICA B TIpUMeuanuu K crarse 199 YK PO,
MCUYHCIIATE CTO HCXOJ1S H3 CYMM TeX HAToroB (cOOpOoR), KOTOPEIE MOICIKAT NEPEUUCICHHIO B
DromKeT (RHebrIKeTHEIE (DOH/IBI) CAMHM HAJIOIOBRIM ATCHTOM.

18. B ToM ciTygae, KOTIa JIHIIO B JIMYHLIX HHTEPECaX HE HCMOIHSET 00A3aHHOCTH HAIIOTOBOTO
ATEHTA 10 HCYHCIACHMIO, YASPKAHHIO HIH MCPEHHCIIEHHID HATOTOR W OJHOBPEMCHHO
YKIOHACTCA OT YIUIATHl HANOIOB ¢ (DH3UMCCROTO JTMLA MITH OPTafH3alHi B KPYIIHOM HIH
0coB0 KPYNHOM pasMepe, COJesHHOC HM NMPH HANWYHH K TOMY OCHOBAHHH HANIEHKUT
KBaTH(HIMPOBAT 10 COBOKYIHOCTH NIPECTYIeHkH, IpeayeMoTpeHHBIX cTathei 199.1 VK
P u cooreercTBeHHO cTaThel 198 VK PO wiu crathedt 199 YK PO, Ecii Ha3zpannoe NHIO
COBEPIIIAET TAKKE AICHCTRHSA MO COKPLITHIO JASHEKHBIX CPeacTs nubo HMYIIECTRA OpraHH3aLHH
HITH WHIHBMAYANRHOrO IPeINpUHAMATCAA, 32 CYeT KOTOPRIX JIONAHO TIPOH3BO/THTRCH
B3bICKAHME HETOUMEH 10 HAT0TaM ¥ (Mnu) cOopaM, COICAHHOE MM [ONICHKNT MPH HAIHYHHE K
TOMY OCHOBaNHii AOTOJIHUTENLHOI KBaHdHKa1H no cTarke 199.2 YK Pd.

19, B cOOTBETCTBHH C 3AKOHOM CYOBEKTOM NPECTYILIEHH, IPEYCMOTPEHHOTO CTAThEH
199.2 VK P®, mMomer ObITE (PU3MUCCKOE NIMILO, UMEHOIIEC CTATYC HHIHBHAYaNLHOTO
NPEITIPHHIMATEIA, COOCTRCHHMK HMYIIECTRA OPTAHH3AIIIH, PYKOBOMTEE OpTanv3aLlui 6o
JIHIO, BHIMOTHAKONIEE VIIpaRjcHYecKHe (DYHKUHMH B 3TOH OpraHU3alHH, CRA3AHHEIC C
PACIIOPAMCHHEM E€ MMYLIECTBOM.

Hexona vz eMbicia crareit 48, 50, 113 - 115, 294 - 300 TK Pd u GenepansHOro 3aK0Ha
ot 14 roaGpsa 2002 roga N 161-®3 *0 rocyIapCcTBECHHEIX ¥ MYHHITHITANLHEIX YHUTAPHBIX
OPCANPHATHAX , MPABA COBCTBEHHUKA HMYIIECTRA HOPHIHIECKHX JvU (OPTaHH3auui), B
PAMKAX HX KOMITETEHIMH, YCTAHOBICHHOH aKTaMu, ONPENCIAIOUIMMY CTAaTyC 3THX OPraHos,
RMPABE OCYIUECTBISTE PYKOBOMUTEIH OPraHOB rocylapcTReHHOH BaacTH Poccmiickol
depepaunn u cybpekta Pocceuiickoil Penepanny, pyKOBOJUTEIH OPraHos MeCTHOTO
caMOyTIpaBIeHHSA, a TAKKKE IOPHIMUECKHE TN i Tpasxiane (11yHKT 3 crathu 125 TK PD).

B cootnercTeun co crarkeil 120 TK P®, crareeii 9 ®egepansroro 3akoHa ot 12 ausaps
1996 roga N 7-03 “O HexoMMepHecKHX OpraHusaInux”’ i cratesami 11 1 39 3akona Poccwiickol
deneparms o1 10 wroast 1992 ropa N 3266-1 “O6 odpazosaruy” cOBCTBCHHUKAMH HMYLIECTBA
VUpEKASHUS MOTYT OBITE dHIMdecKue nuia. B 5ToM caydac oHM TAKKe MOTYT OBIThH MpH
HATMYIHH K TOMY OCHOBAHHI CyOheKTaMH TIPECTYIUICHUA, NTPETYCMOTPEHHOr0 cTaThel 199.2
YK PO.

20. ITpecTyuieHHe, NpeaycMoTpeHHOE cTaThel 199.2 VK PO, saxmouaercs B COKPBITHH
AEHEKHHIX CPEICTB MMD0 MMVINECTRE, 3d CYeT KOTOPHIX B MOPAJIKE, NPeIycMOTPEHHOM
jaKoHOAAaTe/ILCTBOM Poccuiickoil Denepalnii o Hanorax v chbopax, TOJDKHO ORITE MpoH3BeeHo
B3LICKAHHE HEJIOHMEKH.,

HemonMEOH ABIACTCA CYMMA HANOr A HITH CyMMa c0opa, He yTUlaueHHas B YCTaHOBJIeHHEIR
3aKOHOAATENLCTBOM 0 HATOTAX H coopax cpox (nyHkT 2 craten 11 HK PD).

IMox COKpPEITHEM ICHCKHBIX cpeflcTB JHGO HMyNecTBA OpPTaHH3aAUNM HITH
WHOHBHIYAIRHOTO IPEANPHHUMATENS, 22 CUeT KOTOPBIX IO/IKHO IIPOU3BOIHTLCH BIBICKAHHE
HaToToR ¥ (1au) cbopos (crared 199.2 YK P@), cacayer NOHUMATE TEAHHE, HANPABICHHOC

i
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Ha BOCTIpEHATCTBOBAHHC TIPH HYLHTEIBIOMY B3EICKAHHIO HELOHMEH MO HANOTaM H Gﬁt‘)pﬂM B

KPYITHOM pa3Mcpc.

B COOTBETCTEMM ¢ HAJOTOBBIM 3AKOHOAATCALCTBOM IION JICHESKHBIMH CPEUCTBAMH M
HMYIIECTROM OPrAHH3ALNHA WITH HHAMBIIYanLHOrO OPCANPHHMMATENS, 38 C4ET KOTOPLIX B
YCTAHOBIIEHHOM TIOPSAKE JTOMAKHO NPOH3RO/IMTLCS B3BICKAHUE HETOHMKH 10 HATTOTaM 1 (1)
chopaM, TOHMMAIOTCA IEHEKHBIC CPE/ICTBA HANOTOTUIATENbIIHKE (niaTebIKka cbopoB) Ha
cueTax B BAHKAX, IX HATHYILIE TeHeKHEIE CPEICTBA, A TAKOKE HHOE UMYILICCTRO, HEPEHHCICHHDS
B cTaThaX 47 1 48 HK PM.

Mcxoja w3 npusedanis K cratse 169 YK PO, noy kpymiHEIM pasMepoM ey et IOHHMATL
CTOMMOCTh COKPBITOTO HMYINECTBA B CYMME, KOTOpas HeoOXOIMME JUld MOralicHHs
33101 KEHHOCTH, TIPERLILAKOLLEH IBCCTH NATRUECAT ThicsU pyOIcH. Cocrak IPCCTYTUICHIA,
npexycMoTpenbii crarbef 199.2 YK P@, HanxuectsyeT H B TOM CIIyHac, KOrua pasMcp
33 JOJKEHHOCTH [TPEBRIMIACT CTOMMOC TE UMYLLICCTRA, COKPBITOTO B KPYTIHOM pa3Mepe C HCTLIO
BOCMPENATCIBOBATE JAIEHEHINEMY IIPHHYTHTCILHOMY B3RICKAH I HETOUMKH.

I1pu 5TOM CICHYST MMETH B BUILY, 4TO YTOJNOBHAS OTBETCTBEHHOCTE N0 cTaThe 199.2 YK
P@® mosxeT HacTyIHTE MTOCTE HCTEUEH U CPOKA, YCTAHOBICHHOTO B NOITYICHHOM peboBaHHH
06 yrare Hanora H (Hnm) cbopa (craTes 69 K P®@).

21. Ilpu permenyu BolpOCca O TOM, COBEPIUSHO T COKPBITHC JCHEKHBIX CPEICTR nubo
MMYILCCTRE OPTAHH3ALMH HITH HHITHBHIIYAIEHOTO MIPENPHHAMATENS, 33 CIET KOTOPbIX 10JDKHO
IPOM3BOUTECH B3LICKAHHC HAOTOR W (1im) cOOpoB, B KPYNIIOM PasMepe, cynaM clelycrt
MMETh B BHY, 4TO B3BLICKAHHBIE WIH TTOICIKAIHE B3BICKUHNIO IEHH H IITPadel B CyMMY
HETOHMOK He BKITIOHAIOTCA.

ECiTH THLO, BHHOBHOE B YKITOHEITHH OT yILTATR HAJIOI'OB H (M) cOOPOB B KPYTHOM WITH
ocoBo KPYTIHOM pazmepe, OCYILECTBIACT COKPLITHE ICHEKHLIX CPCACTE MIIH UMYIICCTRA
opraumzaiiu 11b0 HHINBHAYANRHOIO UPEANPHHHMATENS B KPYIIHOM PasMcpe, 3a cHeT
KOTOPBIX B YCTZHOBICHHOM NOPAIKE JOAANO HPOH3BOJUTHCA B3BICKAUHE HELOHMKH 1O
HAJTOTaM 1 (HiIH) cBopaM, COAETHHOC HM IIOJUIEAUT TOTIONNHMTEIbHOMH KBATH(DUKAIIHH [10 CTAThE
195.2 YK P®,

B Tex cirydasx, KOLIa THII0 COBEPLIAET B KPYTTHOM Pa3MCPe COKPRITHE JEHCHKIILIX CPEACTB
B0 MMYIIECTRA, 33 CHET KOTOPLIX B MOPAIKE, NPEIYCMOTPEHHOM 3aKOHOOATENLCTBOM O
HATOTaX ¥ cHOPAX, JOIKHO GEITh TIPOM3IBEEHO BIBICKAIIHE HEJOUMKH 1O HAJIOraM 1 (MiH)
cBGopam, M 1peIMETOM COKPLITHS BLICTYIIAIOT ICHEKHBIE CPCACTRA JIHOO HMYUIECTRO, B
OTHOLLIEHHH KOTOPHIX MPUMEHEHBI CIOCOOR! 0DecTieneHIA HCTIONIEH S 0DS3aHHOCTH 110 YIUIATC
NANOros win cGOpoB B BHIC MPHOCTAHOERNSHIA onepaliuii no cuctam (crares 76 HK PD) u
(WITH) apecta uMytecTBa (crarhd 77 HK PD), conesHHoe OMnocTLIO OXBATBIBACTCH COCTABOM
MpecTYIUICHHS, peTycMoTpeHHbM craTeit 199.2 VK PO, [Tpu 3T0M yMBIILICHHRLIE jIEHCTRIA
CAYKAIIEro KPeJMTHON OPTAHH3ALHN, OCYIMECTBHBINEr0 HAHKOBCKHE OlEPaldH ©
HAXOMALHMHCS HA CYETAX JCHEKILIMH CPEACTBAMH (BRKITAAMH ), HA KOTOPLIC HAJIOKEH apecT,
1M HATTHYHH K TOMY OCHOBAHMI LI0/1/1ekaT KBamnukauuy mo Jacty | crateu 312 YK PD.

CoxpriTie H3HUeCKUM JTHIIOM (HC3aRUCHMO OT TOTO, SRASETCS J1d OHO HHJTHBH/Y&/IbHBIM
npeunpUHAMATEICM) HMYIIECTBA, UPEeIHAZHAYEHHOIO I TTORCEIHEBHOTO JIHYIIOTO
MONB30RANHA AAHHEIM JIMLOM HIH 9cHaMu ero ceMpd (myHkT 7 crarel 48 HK PO, crated
446 T'TIK Pd), cocTaBa mpecTynieHus, IpeaycMoTpentoro cTateed 199.2 VK PO, ne
ofpasyer.

22. JlcHCTRUS JLONAHOCTHBIX THI] OPTaHOR FOCY1apCTBCHHOH RIIACTH H OPTAHOR MECTHOIO
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caMoynpaBleHHs, YMBILLIEHHO CONCHCTBOBABIIHX COBCPIICHHIO MpeCTy ILJIEHHH,
NIpe/y CMOTPCHHRLIX CTATEAMA 198, 199, 199.1 1 199.2 VK PO, Haqnexkur KBaTH(DHLIHPOBATL
KK COYIACTHE B COBEPIIISHHH YKA3aHHBIX IPECTYTUICHHUI, 8 €CIM IPH 3TOM 01N JeHCTBOBANH
W3 KOPBICTHOM HITH HHOH THYHOH 3aHHTEPECOBAITHOCTH, TO M 110 COOTBETCTBYIOIIHMM CTATLAM
Vronosuoro koncxca Poccmiickoi @enepaniu, (peyCMaTpHBaouiiM OTBETCTRCHIIOCTD 33
COBEpLUEHHE TPECTYIICHHH NMPOTHB HHTCPECOB rocy/IapeTBeHHOn ciuyxObl n CiyKOBL B
OpraHax MCCTHOIO CaMOyTIpaBiieHus (cTaTbH 2835, 202 YK Pd).

23, CynaM HaJUTCHKHT UMETB B BH LY, 4TO0 [IOKA3aTE/IECTBAMH, NOOTBCPA/IAI0IIMH HATHYHE
HIH OTCYICTBHC B COHCAHHOM IIPHIHAKOR COCTABOR MPECTYILICHUH, MPEIYCMOTPEHHBIX
ctateamu 198, 199, 199.1 n 199.2 YK Pd, moryT Owith HaJOTOBLIE ACKIapalliy, Ipyruc
HCOGXOMIHMbIE JUIA MCHHCTENHS | YILIATLl HATOTOR # (MaH) cOOpPOB TOKYMEHTBI, aKThI
POBEPOK HCNOIHEHMA 3AKOHOJATEILCTRA O HANOrax H cOopax, MHBIC (hopMbl TPOBCAETIHA
HAJTOTOBOTO KOHTPOS OPraHAMH, YNIONHOMOUCHHBIMHE HA 9T0 30KOHOATENIbCTBOM, & TAKGKE
3AKTIOVEHHE FKCTIEPTE, MATCPHATBI NPOBEPOK UCIIOJIHCHHS 3aKOHOMUTE/ILCTBA O Hal0rdx H
cOOpax HHBIX OPI'aHOB,

IIpy paccMOTPEHHK YIOIOBHBIX /1€ O HAJIOTOBBIX [PCCTYINICHHAX CyAamM HCOOXONMMO
YHUTHIBATH BCTYNHBLUHE B 3AKOHHYIO CHIY PEIICHHA apOUTPaXHEIX CY/A0B, CYN0B obei
IOPUCAMKILMH, @ TAIOKE JPYIHE PellCHUs, TOCTAHOBICHHBIC B 1IOPAAKE IPAKIAHCKOTO
CY/IOTIPOM3BO/ICTBA, HMEIOILNE 3HAUCHHE 110 Jesty. TAKne PeileHns MOJUIeKAT OLCHKE B
COBOKYTMHOCTH C HHbIMM COOPAaHHBIMH JIOKA3ATCICTBAMI 10 NPABHIIAM CTATHH 88 YIIK Pd.

B ne/isix HanGoee 110JIHOTO H BCECTOPOHHETO BhISCHEHHSA BCEX 00CTOATE/ILCTB, CBA3AHHBIX
C OTHMH NPECTYIICHUAMH, CY/ABI MOT'YT PHBJICKATH K YHacTHIO B ¢yAcOHOM Pa3bupaTescTBe
CHIBHHAIMCTOR, 8 B HEOOXOMHMBIX CIIYHaAX NPOBOIHTE COOTBETCTRYIONLNE JKCMCPTHIbL.

24, B coorsercteuu co crarseii 309 YITK PP cyam HAUICHKNT YU ThIBATh, HTO B IIPHTOBOPAX
HO menaM O MPECTYMIEHUsX, penyeMotpernbix crateamy 198,199, 199.1 1 199.2 VK P®,
OSHKHO COZICPKATbCS PELICHHE 110 ITPEIBABACHHOMY IDUK/IAHCKOMY HCKY. Heriiamu no JJaHHOMY
[PEOKIAHCKOMY MCKY MOTYT BBICTYIIATE HANOIOBBIC OPraHbl (MOAmyHKT 16 myuxcra 1 erareu 31
HK Pd) wan oprassl npokypatypst (uactk Tpersa ctathy 44 YVIIK P®), a B kauccrse
IPAKIAHCKOTO OTRCTYMKA MOYKET ObITh NPUBIIEHCHO (H3HHCCOC MM FOPHAMHECKOE JHIIO, KOTOpOe
B COOTBETCTBHH € 3aKoHouarebeTroM (cratei 1064 n 1068 I'K PD) HeceT 01BETCTBEHHOCTS 32
Bpel, PHaHHeHHbIH IpecTynnenuem (crarbd 54 YIIK PD),

IIpu 3TOM cyam HeoOXOOHMO YUHTEIBATE, HTO I10 YTOTIOBHBIM JeraMm 00 YKIIOHEHHH OT
YI11aThl HAJIOTOR M (MIIH) COOPOB HE MOMICIKHT YIOBICTROPCHHEO TPasKIAHCKHH HCK B HACTH
B3BICKAHMA ¢ BHHOBHOTO 1UTpada, MOCKONbKY B COOTBETCTBHH ¢ NyHKTOM 3 ctarb 108 HK
P® npeaycMmoTpeHHas JaHHBIM KO/IEKCOM OTBETCTBEHHOCTE (B BHUIE mrtpada) 3a oeaHue,
coBeplIeHHOe (HIMUYECKIM JTHIIOM, HACTYIIACT B TOM CITyHag, €C/I 3T0 ICAHHE HE COMCPHKHT
IIPHU3HAKOB COCTABA MPECTYIIEHHAA, NPEAYCMOTPEHHOTO YTOMOBHRIM 3aKOHOATCIECTBOM
Poccmiickoit @enepaiii.

Ilpuuas peniesne 00 YIOBIETBOPEHHH IPAXIAHCKOTO HCKA, CYA NOMKCH yKasaTh B
MPHroBOpe PasMep TOIICKAIIEH B3BICKAHHIO JICHEKHOH CYMMbI H B 3aBHCHMOCTH OT BHIIA
HEYIUIa4eHHOTO HaJIora - HAHMeHOBaHHe Gromkera ((heaepatsHRIH, PErHOHATEHbIH, MECTHBIH)
HIH FOCYAapCTBEHHOIo BHeOO/KeTHOTO (JOHIA, B DOXOA KOTOPOTO yKasaHHadz cymma
TQTEYKHAT B3BICKAHHIO.

25. PexoMeH/I0BaTh CY1aM HCXO0AA H3 NOMOKESHHH IIaBbl 34 YI1K PD o nocTyrMHBIIHM
YPOJOBHEIM JI2/1aM O IPECTYIUICHHSX, NPE/IyCMOTPCHHBIX CTAThAMH 198, 199, 199.11199.2
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VK Pd, HCCaenoBaThs, COOCPKATCA IH B MOCTAHOB/ISHHH O NPHBICYCHHH B Ka4eCTBE
0OBHHACMOTO, ODBHHHTEIBEHOM 34KIIIOYEHHH AdHHbIE O TOM, KAKHE KOHKPETHO HOPMBI
3AKOHONUTENLCTRBA O Hanorax M cGopax, AeHCTBOBABIUICTO 114 MOMEHT COBCPIICHHS
NpecTyYILVIEHHA, NapyLIEHsl OOBHHACMLIM, & TAKKE CPOKM YILIATHl KOHKPCTHOTO HANOIA U
() chopa.

Ecny B 00OBHHHTEILHOM 3aKJIIOUEHHH OTCYTCTBYIOT YKA3aHHLIC | jIDYTHE JaHHBIC, HTO
HCKIHOMAET BOIMOKHOCTL HOCTAHORACHHS CYI0M [IPHTOROPA MITM BEIHECEHHA HHOTO PELLCHNH
HA OCHOBE JIAIHOID 3aKII09CHHA, Cy/ibA B CHITY cTarteu 237 YIIK PO no xoparancrey CTOPOHEI
MIIM 110 COOCTBEHHON MHHIIMATHBE J0/KGH PEHIMTD BOTIPOC O BO3BPALIEHHH ICTIA NPOKYPOPY
JUIN YCTPAHCHHS MPENHTCTBHA K CTO PACCMOTPEHHIO,

26. B cBasu ¢ npuHATHEM HacTosuero [locTanoBAeHMA IPH3HATE YTPATHBUIMM CHILY
Ioctanosnenue I Lienyma Bepxosnoro Cyaa Poceniickoi @enepatmn o1 4 nronn 1997 1w Ne8
“() LeKOTOPBIX BOMPOCAX NPUMEHEHHS cylamu Poccuiickod Pepepauun yToJIOBHOIO
3AKOH0/12Te1BCTRA 00 OTEETCTBEHHOCTH 38 YKIOHEHHE OT YILI4TLI HANOIOB .,

IIpeacenaTent Bepxoenoro Cyaa
Poccnitckol @eacpaliyu
B.JIEBEJIEB

Cekpetaps [lnenyma,
cynssn Bepxosnoro Cyna
Poccuniickoi @enepariu
B JAEMWI0OB
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IMMOCTAHOBJIEHHE
or 17 mapta 2004 . No 2

O MMPHUMEHEHWU CYIAMHU POCCUICKOH OE/IEPALIUU
TPYIOBOT'O KOJEKCA POCCHHACKOW ®EJEPAITHUA

(B pea. Ilocranosnenus [lnenyma Bepxosroro Cyma P® or 28.12.2000 Ne 63)

B ¢BA3H ¢ BOMPOCAMH, BO3HUKIUUMH Y CYIOB NP NpHMeHeHHn TpyiaoBoro Kolckca
Poccuiickoii Deaepaun, BBeAeHHOrO B neticTeue ¢ | (espans 2002 roaa, [renym Bepxosroro
Cyna Poccniickoit (Deniepaiys B Hemax o0ecneHeHHs MPaBHIBHOTO MPHMEHCHHA TONKEHHH
HaspanHoro Komekca mpy paszpelicHHM TPYIOBEIX CIIOPOB NMOCTAHOBIACT J4ThH CylaM
CleIYIOLIHE PA3BACHCHHA:

TTonseaoMeTBCHHOCTDL M ITOACYIHOCTE TPYJOBLIX JCT,
OGine npasuiia paspeiiedns cyjlaMm TPYLOBEIX ClOpos

1. B ey nynkra | uacr 1 crareu 22 ITIK PO u crareii 382, 391 Tpyaosoro kojekca
P® (jranee - Kogexe, TK PD) jesia 1o criopam, BO3HHKILNM 13 TPYAORKLIX LIPABOOTHOLICHHH,
1OABEAOMCTBEHHBI Cy1aM 0OLLICH I0pHCAHKIIHN,

YUuThiBas 310, 1PH LPHHITHH HCKOBOTO 3aABICHHS CYLbe HEOOXO/MMO ONpPeNeIHTD,
BhITEKAET JIH CIOP M3 TPYIOBBIX NPABOOTHOWEHHMIL, T.€. H3 TAKMX OTHOLICHHH, KOTOPhIC
OCHOBAIIE! 114 CONIALICHHH MCKIY paboTHHKOM M padoToiarelieM O IHYIIOM BbIIOIHEHHH
PabOTIHKOM 3a LIATY TPY0BOH (yHKLMU (paboTh! 110 ZOISKHOCTH B COOTBCTCTBHM €O LITATHBIM
pacIMCAHHEM, IPOECCHH, CIIELHAIIBHOCTH ¢ YKa3dHHEM KBATH(HKALIHH, KOHKPETHOTO BH/IA
nopydaemoii paboriuky padorsl), 11044YHHEHHH paboTIHKA NPABKIAM BHYTPCHHEIO
TPYAOBOIO PACHIOPAKA 11K o0eclieueHny paboTodaTeIeM yC/I0BUHH TPYUA, IPETYCMOTPEHHBIX
TPYIOBBIM 3AKOHOAATEILCTBOM H HHBIMH HOPMATHBHBIMU [IPABOBBIMHE AKTAMH, KOIUIEKTHBHBIM
TIOTOBOPOM, COTTIALIEHHAMM, JIOKAIILHBIMH HOPMATHBIIBIMH AKTAMH, TPYI0OBEIM JOTOBOPOM
(crarpg 15 TK Pd), a raxske noucyano oM Aei0 JaHHOMY CYUY.

Pettras BOpoc o MOACYIHOCTH AENA, CACTYET MMETh B BHJLY, UTO HCXOIA H3 COCPIKAHMSI
nyHkTa 6 yactH | crateu 23 TTIK PD muposoil cyabd paccMaTpHBACT B K4UeCTBe Cyda
MCPROH MHCTAHIIE BCC CNA, BOIHHKIUNE M3 TPYIOBBIX OTHOLICHHMI, 38 HCKITHOYEHHEM Jel 0
BOCCTAHOBJIEHHH Ha paboTe W Jen o NpH3HAHHH 3a0aCTOBKH HC3AKOHHOH, HE3aBHCHMO OT
1eHEl HeKa. TIpH 3ToM HeofX0MHMO YIHTHIRATH, YTO TPY/IOROH COp, BOSHUKIIHH B CRA3H C
OTKA30M B IIPHCMC Ha pa0oTy, HE ARMAAETCH CIIOPOM O BOCCTAHOBIEHHH Ha padoTe, TaK Kak oH
ROZHMKAET Mexly pafoTojiaTeneM W MTUIOM, WIBABHBIINM JKCIAHWE 3aKIHUHTE TPYIOBOH
ooroBop (dacTe BTOpas crare 381, wacTh TpeTha cratek 391 TK P@), a e meway
paboToIaTENSM M IMLIOM, PAHEE COCTORBUINM C HUM B TPYIOBBIX OTHOIICHHSX.

MupOBOMY CcyBe TTOACYIHEI TAKKE e M0 HeKaM paboTHHKOB 0 NPH3HAHHH ICPCBOaA
Ha JApyTyH paboTy HelaKOHHEIM, MOCKOJIBKY B 3aKA3aHHOM C/yuyae TPYIOBBEIC OTHOLICHHA
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e HEz
MEKTY pabOTHHKOM H paboToHaTesIcM He HPEKPanaioTcd.

Bee mena 0 BOCCTAHOBJIEHHH Ha paboTe, HE3aBHCHMO OT OCHOBaHMd NPEKPAUICHHA
TPYAOBOTO JOrOBOPA, BKIIOYAA M PACTOPKCHHE TPYIOBOTO A0I0BOPA C pabOTHHKOM B CBA3H
C HCYIOBNETBOPHTEIBHEIM Pe3yIETATOM WCIBITAHMS (44CTh TICPBAs CTAThH 71 TK Pd),
OACYAHLI palioHHOMY cyay. Jlena o Hekam paboTHHKOB, TPYIOBAIC OTHOMICHHS © KOTOPBIMH
NpPeKpAIICHB], O NPU3HAHME YBOILHEHUS He3aKOHHBIM H 00 H3MeHeHWM hOpMYTHPOBKH
IPHYHHEL YBOMABHEHHS TAKKe NOMTEKAT paccMOTPEHHIO PalHOHHBIM CYIOM, MOCKOIBKY 110
CYLIECTRY IIPEIMETOM NPOBEPKU B 3TOM ClIydae ABAAETCA 3aKOHHOCTE YBOIBHCHHA.

EcIH BO3HHK CIOp IO HOBOIY HEHCIOTHeH s THO0 HeHaTMEKAIIEr0o HCNOIHEHIA yC0BHH
TPYIOROTO A0TOBOPA, HOCAUMX TPaKIaHCKO-IPABOBOH XapakTep (Hampumep, o
TIPCAOCTABIEHUH KOO NOMEIIEHHS, 0 BhilaTe pabOTHHKY CyMMbI Ha pHoOpeTeHHC
HUIOTO IOMEINCHHA), TO, HECMOTPA Ha TO, UTO JTH YCIIOBHA RKIHMEHBl B COJAEPHKAHUC
TPYAOBOTO AOTOROPA, OHH IO CBOEMY XapakKTepy ABIAITCA TPAKIAHCKO-TIPABOBLIMU
00S3aTCILCTRAMH PABOTOIATENA U, CHEIOBATCIBHO, IOACYIHOCTD TAKOTQ Criopa (paHoHHOMY
Cydy WIH MHPOBOMY CYABE) CIEIYET ONPEAEIATh HCX0As W3 ODLIMX NpaBHI OTIPCACTCHHS
TOACYIHOCTH A, YCTAHOBICHHLIX CTAThAMU 23 -24TTIK PO,

Jena o mpuaHaiuy 3abaCTOBKH HC3aKOHHOH [T0CY/{Hb! BEPXOBILIM CYIaM pectiyQIHK,
KpPAeBEIM, O0MACTHRIM CYIAM, CYIaM ropoios (eaepailbHOTO 3HANCHHS, CYI1aM ABTOHOMHOH
0BIACTH ¥ aBTOHOMHBIX OKPYrOR (UacTh dcTBepras ctaThy 413 TK PD).

2. Vumrteeas, 9to crarkd 46 Komcrntyuuu Poccuiickoll @cacpaldy rapanTHpyeT
kask TOMY TIPABO Ha cyaebHyo samuTy 1 Koneke He COICPKHT TIONOAKCHHIT 06 0043aTeNbHOCTH
NPEIBApPHTEIBLHOTO BHECYIEOHOTO TIOPAAKA PazPEIICHUs TPYIOBOTO CIIOPa KOMHCCHEH TI0
TPYAOBBEIM CIIOpaM, JIHIIO, CYMTAROuIEe, ITO CTO 11paBa HapyLIEHE], 0 COOCTBEHHOMY
YCMOTPEHHIO BEIOHpaeT cltocod pazpeineHis HHIHBHAYAIIBHOTO TPYI0BOTO CTIOPA K BIIPABE
THGO NEPBOHAYATTEHO 00PATHTELCS B KOMUCCHIO [0 TPYAOBEIM CIIOPaM (KPOME [¢7, KOTOPBIC
PACCMATPHBAIOTCA HENOCPEACTBEHHO CYIOM). & B CIYUaC HCCOITIACHH € CC PCINCHHEM - B CYIL
B JCCATHIHERHEIH CPOK CO AHS BPYUEHHS €My KOIHH PCINeHHs KOMHCCHH, NHDO cpasy
oBpaTHIBCA B cya (cTarkst 382, macTh BTopas crare 390, crated 391 TK PD).

Feny unMBdIyakHEL TPYIOBOH CIIOP HE PACCMOTPEH KOMHCCHEH 110 TPYIOBBIM ClopaM
B ,‘T__ECHTH__.L[HE?BHJ:-[E CpOK CO IIHA MO AN paﬁﬂTHHKDM 3A8BIACHNEA, OH BLPABC HCpt’:IIﬁE'i'H ero
PACCMOTpCHHE B Y1 {uacts Bropad cTaThi 387, uacTh nepeas crarbl 390 TK PD).

3. 3asrneHue pabOTHHEA 0 BOCCTAHOBAEHHH Ha palore NMOJAacTcs B PAHOHHBIH Cyl B
MECHYHEIH CPOK CO JIHS BPYUEHHH CMY KOMHH NMPHKa3a 00 YBONbHEHHH HITH CO AHI BbLIAHH
TPYAOROH KHHMKKH, THOO cO jaud, korua paboTHHK OTKA3aIci OT MoNy4eHHS MPHKAE3a 00
YRBOJIBHEHHH WK TPYIOBOH KITHXKKM, 4 0 PA3PELICTIHK HHOTO HHIHRHJIYATRHOTO TPYI0BOTO
CIIOpa - MUPOBOMY CYJ/IbE B TPEXMECHYHBI CPOK €O JHA, KOTIa pabOTHHK YIHAI MITH J10JUKeH
OB y3HATh O HAPYLUEHUM CBOETO IPaRa (dacTh neppad ctarhu 392 TK PO, myHkT 6 1acTH
| crareu 23, crated 24 ['TIK Pd).

4. TTo cMeicTy moanyHkra | myHkra | ctatei 333.36 gacTu BTopoit Hamorosoro koJexca
Poccuiickoii Menepanun ¥ crater 393 TK PO paboTHuku 1py oBpaIncHiHM B cyl ¢ HCKAMH 0
BOCCTAHOBJICHHH Ha pafoTe, BILICKAHIH 3apaboTHOM 1ITaThI (ICHCKHOrO COMEPKAHHA ) H HHBIMH
TpeOOBAHKAMH, BHITEKAIONIHMHE H3 TPYAOBBIX OTHOLICHWH, B TOM HHCIE 1O MOBOIY
HeBRINOMHEHH THG0 HeHALICKALIErO BHIMTOMHEHHS YCAOBHH TPYIOBOTO JOTOBOPA, HOCAIINX
rpakIaHCKO-IPABOBOH XapaKTep, 0CRODOKIATCA OT YILIATH CYICOHBIX PACXOA0B.
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5. CyjibA HE BNPABE OTKA3aTL B MPHHATHH HCKOBOIO 3aABNEHI DO MOTHBAM IPOILyCKa
6e3 YBaHTE/bHBIX IPHYHH CPOKa 06pameH s B CYA (uacTu nepsad 1 gropad cTarer 392 TK
P®) i cpoka Ha 00MATOBAHHE PEIICTIMA KOMHCCHH [0 TRYAOBLIM CLIOpam (uacTk BTOpasd
cTarii 390 TK P®), Tax kak Kojekc He npeIycMaTpHBacT TAKOH BO3MOKHOCTH. He sensaetcs
NPENATCTEUEM K BO3BYKACHHIO TPYTOBOTO Ae/a B CYIC ¥ PEIICHHE KOMICCHH TI0 TPYACBBIM
criopam 06 OTKa3se B YOOBIETBOPEHHK TPeOOBAHHS paBOTHHKA B CBA3HM C [IPOTTYCKOM CPOKA
Ha ero [IPCObABICHHE.

HMcxoas H3 conepikanusa af3alia nepBoIo 4acTH 6 CTaThH 152 TTIK P®, a Taxske yacTH |
cratou 12 TTIK P®, cornacHo KOTOPOH MPABOCYIHE [0 TPAMKIAHCKHM A€M 0CYIECTRIACTC
Ha OCHOBE COCTH3aTeNBHOCTH M PABHOIIPABHA CTOPOH, BOTIPOC O MPOMYCKE HCTLIOM CpOka
obpalieHns B CYI MOKeT PA3PEIIATHCA CYAOM YIPH YCNOBHH, CCIH 00 3ITOM 3aABAEHO
OTBETIHKOM.

IIpy HOATOTOBKE fefa K CyaeOoMy pasonparebeTsy HeoOX0QIHMO HMETE B BUAY, IT0 B
COOTBETCTRHM ¢ uacTLio 6 crathu 152 T'TIK P@ pospakcnne OTBCTUHKA OTHOCHTEILHO
ITPOITYCKA HCTIIOM 03 YBaNHTENBHEIX IPHIHI CPOKa OOpallIEHHs B CYI 34 Pa3PCUICHHEM
WHIHBHYAIBHOIO TPYIOROIO CIOPa MOKET OBITb PACCMOTPEHO cvibell B IPEIBapHTEAbHOM
cyaeGHOM 3acesaHud. [IpH3HAB IPHUHHEL NPOIMYCKA CPOKA YBAKHTEILHEIMA, CYARA BIPaBe
BOCCTAHOBHTS 3TOT CPOK (9acTh TpeThs craTek 390 u ©acTh TPeThA CTATRU 392 TK Pd).
VCTAHOBHEB, 4T0 CpOK 0BpallenHs B Cya NpPOmyiucH 0e3 ynamHUTEILHBIX NPHIHH, CYIABA
IIPHHMMACT PELICHHC 00 OTKa3C B HCKe HMCHHO [0 9TOMY OCHOBAHHIO De3 HCCIeI0BaHA HHBIX
daKTHIecKHX 00CTOATENBCTB N0 JSITY (ab3ar Bropo# 9actu 6 cTaten 152 [TIK P@).

Fcny e OTBETUHKOM CIEIaH0 3aSBIeHHE O IPOITYCKe HCTLOM CPoKa 00pallieHNs B CYI
(yacTu neppas u gropas crarsi 392 TK PM) uiH cpoka Ha 00K AIOBAHNE PELLICHNA KOMHCCHH
110 TPYHOBBIM CIIOpam (4acThb Bropas cratbu 350 TK P®) nociie Ha3HAYEHIA TEMa K CYICOHOMY
pasbuparenscsy (crates 153 [TIK PD), 0nO paccMarpHBACcTCs CYIOM B XOOC cynedHoTO
pazbupaTensCTEa.

B KauyecTBE YBaKHTEILHHIX MPHUAH OPONYCKa CPOKAa 0OpalleHHs 5 CyA MOIYT
PaCICHHBATECA OOCTOATENLCTRA, NPETATCTBOBABIING 1aHHOMY pPabOTHHKY CBOCBPEMEHHO
0GpATHTECA C HCKOM B CY]l 33 paspeilieHHeM HRANBHIYANBHOTO TPYIOBOTO CHOpa (HanpuMep.
G0/Ie3HE HCTIA, HAXOKIEHHE er0 B KOMAHIHPOBKE, HEBOIMOKHOCTL OOPALICHIA B CYA
BCJIEACTBHE HENPEOOOJIHMOH CHILH, HeoOXOIMMOCTE OCYLISCTRASHHA YX0da 34
THEN000ILHBIME YWIESHAMH CEMbH).

6. B mensx mapboiee OHCTPOTO PA3pelICHMS BOZHHKIIEIO TPYAOBOTO CIOPA H
BOCCTAHOB/CHHS HAPYIIEHHEIX WITH OCTIAPHBAEMBIX TPaB HeTua 6e3 pacCMOTPCHHMA CYIOM
Iefa TI0 CYIIECTBY CYAbe HeoDX0MMMO MPHEHMATE MEPH K TPHMHPCHIIO CTOPOH (cTaThH
150, 152, 165, 172 u 173 T'TIK P@).

7. O6paTiTs BHHMaHHE CYTIOB HA HEOOXO/IMMOCTR CTPOTOTO coOMKIEHNA YCTAHORIEHHBIX
ctatheit 154 I'TIK PO cpoxoB pacCMOTpPCHHS TPYIOBbIX Ael. IIpH aTOM CIemyeT HMETE B
BHILY, 9T0 I€/1a O BOCCTAHOBICHUH Ha PaloTe TOTDRHE GBITE PACCMOTPEHBI CYJIOM JI0 HCTEICHHS
MecsIa CO OHS MOCTYIUICHHA 3aABICHHA B CYI, @ ApPYTHE TPYIOBBIE Acna, MOACYIHBIC
MHPOROMY CYIB€, TOJDKHBEI ObITE PACCMOTPEHBI MHPOBBIM cyzbeil 10 HCTEUEHHA MecAIa Co
/IS TIPUHATHA 3asBIEHIA K TPOM3BOACTBY. B yKa3aHHEIC CPOKH BIUTIOHACTCA B TOM 'HCJIC H
Bpema, HeoOxomMMoe [ [TOATOTORKH [ed K cyneGrOMy pasbuparenscTBy (rnasa 14 I'TIK
PD).
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Bmecte ¢ Tem B cuay 4actu 3 crarsu 1532 ['TIK P@ 1o citosHBIM O671aM € Y4ETOM MHEHHA
CTOPOH CVIBA MOKET 1a3HAUHTh CPOK [POBEIEHHA NIPCIBAPHTEARHOTO CYAEOHOTO 3aceanHs,
BEIXOIATIMH 34 NPejlelibl YKa3aHHBIX BBIIIC CPOKOB.

8. [Ipw pazpemeHH# TPYIOREIX CMIOPOB CY1aM CIIEAYET HMETE B BHIY, 9TO B COOTBETCTBHH
co ctarseit 11 TK P@ xopme storo Kodekca pacopocTpaHAIOICH Ha BCCX PabOTHHKOB,
HAXOIAIMIHNXCA B TPYAOBLIX OTHOLIEHHAX ¢ padOTOIATEICM, H COOTBCTCTBEHHO MOIJICHAT
oba3aTeNbHOMY IPHMEHEHIIO BCCMH Pad0TOIaTENIMH (FODHIHYECKUMH HITH (H3HYeCKHMH
ITHITAMH ) He3aBHCHMO OT HX OPTraHH3aMHOHHO-1PABOBEIX (DOPM H (QOPM COOCTREHHOCTH.

Tpynoroii kogexe PO He pacpocTpaHACTCA Ha BOCHHOCTYKAWMNX NPH HCNOTHEHHH HMH
obszanHoCcTeH BOSHHOM CTy:KOEL. TIeHOR COBCTOR IHPEKTOPOE (HabmoaaTe/IbHEIX COBETOR)
OpraHu3affil (3a UCKIIOYCHHEM TTHII, 3aKTIOYHBIUMX ¢ NaHHOH OPTaHH3AIMEH TPYIOBOH
AOTOROP ), JTHIL. PaDOTAOIIMNX HA OCHOBAHHH TOTOBOPOR IPA/KIaHCKO-TIPABOBOTO XapaKTepa,
APYTHX JHLl, €CIH 3TO YCTAHOBISHO (PEISpPAIBHEIM 33KOHOM, KPOME CIY4aeB, KOraa
BbILUEYKA3aHHEIE THIIA B VCTAHOBISHHOM KoIeKcoM NOpsake 01HOBPEMEHHO HE BRICTYIIAIOT
B Ka4ecTRe padoTOOATEICH HAH X MpeacTasHTeNeH (9acTh BockMad cTater 11 TK P@).

Ecin Mexay CTOPOHAMH 3aKII0UCH I0TOROD TPan; 1aliCKO-1PAB0OB0I0 XapaK1epa, 0/JHAKD
B X07¢e cyaeOHOTO pazoupaTenLeTsa 0Y1eT VCTAHOBISHO, 9T0 3THM J0TOBOPOM (PaKTHIECKH
PCTYIHPYIOTCS TPY/IOBLIE OTHOWIEHUs ME#%I1V pabOTHHKOM M paboTojatenem, K TAKMM
OTHOIIEHWAM B CHITY uacTH yersepToi crate 11 TK P@ 30/ 15KHB IPHMEHATLCS NONOKEHHA
TPY/I0BOIQ 38KOHOIATE/ILCTEA H HHBIX aKTOB. COICPAKAMIHX HOPMEI TPY0BOTO NMP4B4,

9. [lpu paccMOTPEHHH TPVIOBBIX 12T CVIV CICIVCT YHHTHIBATE, YTO B CHAY HacTel 1 u
4 crareH 15, craten 120 Komctutyimm P@. ctarein 5 TK P, yactu 1 craren 11 I'TIK P cyn
00A43a8H pa3pemars Jena Ha ocHosanuu Koncrurvinn P@. Tpyaororo komexca PO, apyrux
(he1epanbHEIX 2AKOHOB, HHBIX HOPMATHBHEIX [IPABOBBIX aKTOB, COACPAKALLNX HOPMBI TPYAOBOTO
Tpaga, @ TAKKS Ha OCHORAHHH 0OIICTIPH3IHANNEIX MPHHLNIIOB H HOPM MEKIYHAPOIHOTO IIpaka
M MEHIyHAPOAHBIX 10orosopos Poccuiickoil Deaeparnii. ABIAIONINXCA COCTARHOH YacTHIO €€
NPaBOBOH CHCTEMBL.

Ecmi cyn npw paspeiieHiy TPYA0BOTO COPa YCTAHOBHT, YTO HOPMATHEHEIH NIPaBoBOi
AKT, DOICKAIIME TPUMEHEHHIO, HE COOTBEICTBYET HOPMATHBHOMY IIPABOBOMY aKTy,
HMEIoLWEMY 00JIBIIYIO IOPHIHYECKYIO CHY. OH NPHHHMACT PCUICHHE B COOTBETCTBHH €
HOPMATHRHBLIM TPABOBLIM AKTOM, HMEIONHM HauOO/IbIIYI IOPHAHYECKYIO CHIY (HacTe 2
crarbd 120 Koncruryuun P®, gacts 2 ctared 11 ITIK PO, ctates 5 TK PD). Ilpu atom
HCOOXOTHMO HMCTE B BHILY, UTO €C/IH MEATVHAPO, IHBIM 101 080poM Poccuiickoi Deepatin,
PErYHPYOLLHMM TPYAOBbIE OTHOLIEHHA, YCTAHOBICHbI HHBIC IPABHIIA, 9CM IIPCAYCMOTPCHHBIC
TPYAO0BBIM 3AKOHONATENbCTBOM H HHBIMH AKTAMH. COICPAKAIIMMH HOPMBI TPYIOBOTO Npasa,
TO ¢y MPHMEHAST NMPABHIIA MEKIYHADOIHOTO T0roRopa (4acTe 4 crateu 15 Konetutyimn
P®, yacTe BTOpas ctaten 10 TK P, uyacts 4 craren 11 ['TIK PO).

[Ipu paspenienny TPY/0BBIX COOPOB CY/14M HE0OX0AMMO YHHTBIBATH PA3bACHEHHS
Inenyma Bepxosrnoro Cyua P®@, nanueie 8 [locranoBaennsax ot 31 oxktabpa 1995 1 N 8“0
HCKOTOPBIX BOTIPOCAX TMPpHMcHeHHS cyiami Konctutyuuu Poccuiickol @eaepaiiiu npu
ocyuecTrienuu npasocyaus u o1 10 oxradps 2003 . N 5 *0 nprseHeHHn cyaamu oduieH
WPHCIHKUHH OOMENPHU3HAHHBIX NMPHHIIHIOB H HOPM MCKIYHapOIHOIO IpaBa H
MeXIYHapOIHBIX 10T0BOPOB PoccHiickoH @eaepanun .
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3aKAHHCHHE TPYUOBOTO JOrOBOPA

10. TTpu paccMOTPEHWH CIIOPOB, CBA3AHHEIX ¢ OTKa30M B IPHEME Ha padoTy, HeoOXoauMo
HMETE B BHILY, 4T0 TPy cCBOOOACH M KAk IRl HMEET 1PaBo ¢B0O00OAHO pacopsKaThCA CBOMMH
CITOCOBHOCTAMH K TPYILY, BEIOMPATE PO ICATE1bHOCTH H IIPO(ECCHIO, & TAKIKE HMCTE DABHBIC
BOSMOIKHOCTH IIPH 3aK/IFOYEHHH TPYI0BOTO JoT0Bopa Oe3 kakoH-n00 AHCKPHMHHALLH, T.C.
Kakoro OBl TO HH OkUIO TIPAMOTO WAH KOCBEHHONO OFpaHHMMCHHA MPaB HIW YCTaHOBJICHUA
MPsSMBIX WIH KOCBEHHBIX IIPCHMYILECTB IPH 3aKTIOUEHHH TPY/I0BOI0 JOTOROPA B 3aBHCHMOCTH
OT TIONIA, pachl, LIBETA KOJKK, HALWMOHATBHOCTH, A3BIKA, TPOHCXOKACH N, HMYIICCTBEHHOTO,
CEMCHHOTO, COMMATEHOrO W AOIKHOCTHOTO MOTOMKCHUS, BO3PACTE, MECTA JKHUTC/ILCTEA (B TOM
THCNE HATMYHA WIK OTCYTCTRHS PErHCTPALHH 110 MECTY JKHTCALCTBA KK NpedbiBaHus), &
TAKIKE JPYTHX 0OCTOSTENBCTB, HC CBA3AHHBIX C JACTOBBIMH K44ECTBAMH paboTHHKOB, 3a
HCKAIOUEHHEM C/Iy4aes, MPeayCMOTPEHHBIX (eepanbibM 3aKoHoM (CTaThH 19, 37
Koncrutyuuu Pd, crarsu 2, 3, 64 Kogekca, crarss | KoupeHuun MOTN 111 1958 o
THCKPHMUHALNH B 00nacTu Tpyda H 3ansavii, paruduuuposanmioil Ykazom Ilpesugiayma
Bepxosroro Copera CCCP ot 31 ansaps 1961 1.).

Mesly TeM NpH paccMOTPEHHMH Je/ JIAHHOI KATCropuH B LeNiX ONTHMAIBHOTO
COMIACOBAHMA HHTEPECOB PAbOTONATES M JIMLIA, KENAIOILEN0 3AKII0HTE TPY/L0BOT JOTOROP,
1 ¢ YUETOM TOTO, YTO HCXOAA H3 COIEPKAHUS CTATHH 8, YACTH | CTaThli 34, yacreil | 1 2 craTby
35 Koucrnryuun PO i af3aua sroporo uactu nepsoii crarbn 22 Konekca padorojiareis B
penax 3(pPexTUBHON IKOHOMRUCCKOH JIEATEABHOCTH W PALUNONAILHOTO YIPABICHHA
HMYIIECTBOM CAMOCTONTE/IBHO, N0/ CBOK OTBETCTREHHOCTE TPHITHMACT HeoBXOaHMBLIE
KaApoBBIC pemenns (noabop, pacCTAHOBKA, YBOILHCHUC 11EPCOHANA) W BAKITIOUENHE
TPYAOBOIO AOrOBOPA ¢ KOHKPETHBIM JHIOM, HUIYLIUIMM PaboTy, SBIsEICA NPABOM, & HC
0BH3AHHOCTEIO PaboTONATEN, & TakAKe Toro, 4To Kojieke He conepiut HopM, 00s3bIBAIOIIHUX
paBoToaTes 3AII0THATE BUKAHTHBIC JO/KHOCTH WIH paboThl HEMCUICHHO MO MEpe HX
BOSHHKHOBCHMS, HEOBXOIMMO [POBEPHUTS, AEAANOCH [IH PABOTONATEACM NPEUTOKCHHE 00
HMCIONHMXCA Y HErO BAKaHcusix (Hampumep, coobLIicHHE 0 BAKAHCHAX NEPelano B OpraHbl
cryObl 3aHATOCTH, HOMELEHO B rasere, 00BARIEHO 10 PAnN0, ONIAMWCHO BO BPEMH
RLICTYTINCHHIT NICPe/t BLITYCKHIKAMH YueGHBIX 3aBCICHII, PA3MCIIEHO HA JOCKE OO BIBICHHI),
BEMICH M NEPErOBOPEI 0 TPHEMe Ha paboTy € JTAHHBIM JIHIIOM W M0 KAKHM OCHOBAHHUAM EMY
BBIIO OTKA3AHO B 34KITHOYEHHH TPYIOBOroO JIOTOROPA.

[Ipy 3ToM HEOBXOAMMO YUWTBIBATE, YTO 3ANPEWACTCH OTKA3BIBATE B 3AK/IIOMCITHH
TPYNOBOTO JOroBOPA 11O OOGCTOATEIBCTRAM, HOCHUIHM JIMCKPHMHUAUMOHHBIE Xapakiep, B
TOM YHCAE HKENIIMHAM [10 MOTHBAM, CBA33HHBIM ¢ GEPEMEHHOCTBIO MM HAIMUUEM AeTel (HacTH
BTOpAas v TpeTbs cTarbH 64 Konexca); paboTHHKAM, IPHITIALIEHHBIM B IMChMEROH (hopMe Ha
paGoty B MOPAKE MEPEROAA OF Apyroro paboroj@rells, B TEHEHHE OLHOTO MECHLA CO JHH
YBOBIEHNSA C NPEKHETO MecTa paboTht (UacTs YeTREpTas CTaThH 64 Kouekea).

[TocKomBKy ACHCTRYHOIIEE 3aKOHONATCIRCTRO CONCPIKHT THIL TPHMCPHBIH IICPCHCHE
TIPHYHH, M0 KOTOPBIM paboTogaTennk He BlIpaBe 0TKa3aTh B NpHEME Ha paﬁm}f JHITY. HILY LHIEMY
paboTy, BOIIPOC O TOM, HMEITa JIH MECTO THCKPHMHHALIMS TIPH OTKA3E B 3aKTIOYEHUH TPYIOROTO
IOTOBOpA, peillaeTced CYIOM IIPH paccMOTPEHHH KOHKPCTHOTO Jema.

Ecn# cygoM OVICT YCTAHORIEHD, UTo paboTojare/ib OTKa3an B NMpHEMCE Ha paboTty oo
0BCTOATENBCTBAM, CRA3AHHBIM ¢ JETIOBEIMH Ka4yeCTBAMH JaHHOTO pabOTHHKA, TAKOH OTKa3
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ABIIACTCA 0DOCHOBAHHEBIM.

[Iox Ae/fOBBLIMH KadccTBamy pabOTHHKA CNeAYeT, B 9aCTHOCTH, IOHMMATh CIOCOOHOCTH
(DU3HHECKOTO JTMIA BRIMOAHATE ONPEISTICHHY K TPYIOBOTO (PYHKITHIO C YHETOM HMCIOWUXCA
y Hero MpodeccHOHANLEHO-KBATH(HKAIMOHHBIX KAHCCTR { HAIPHMCD, HATHTHE OTIpEAETIEHHOH
NpOheCcCHH, CHEUMAIEHOCTH, KBaTH(UKAITII ), THYHOCTHBIX Ka4ecTB PaboTHHKA (HampuMep,
COCTOSHHME 310POBbA, HATHHHE ONPENeNcHHOT0 YPOBHA 00pa3oBaHMs, ONLIT paboTsl 110
JaHHOH CIIEIHATLHOCTH, B JAHHOH OTPAaCiiu).

Kpome Toro, paboToJarens Bripase NPeIbABHTS K THITY, TPETEHIYIOMCMY Ha BAKAHTHYHO
JOMKHOCTE MITH paboTy, ¥ HHBIE TpebopaHus, 00s3aTenbHEIE IIA 3aKMOIEHHA TPYAOBOTO
JIOTOBODA B CHITY DPAMOTO IIpeIImicanya (JelepanbHoro 3akoHa, 1160 KOTOPEIE HEOOXOIHMEL
B IOMOTHEHHE K THIIOBBHIM HIHM THIHTHBEIM Npo¢ecCHOHANLHO-KBATH(HKALIHOHHEIM
TpeOOBAHILM B CHITY CTICHH{IMKN TOM HIH HHOH paboThl (HANPHMED, BI3ACHHE OTHIM HIH
HeCKOMBKUME HHOCTPAHHBIMH A3EIKAMH, CTIOCOOHOCT paboTaTh Ha KOMITBIOTEPE).

11. OBpaTyTs BHUMAHHE CYIOR 114 TO, 4T0 0TKa3 pabOTONATENA B 3aKIIH0MCHHH TPYA0BOTO
NOTOBOPA ¢ JHLOM, ARNAIOIMMES Tpaxtanutom Poccuiickon Deqcpaiuy, 110 MOTHRY
OTCYTCTBHA Y HEro PErWCTPAIHH TI0 MeCTY KHTCThCTBA, IPCORIRAHMUA HIH MO MECTY
Haxo@waenna paboTodaTeas ARTASTCS HE3AKOHHBIM, NOCKOIBKY HapylaeT IIParo rpawial
Poceniickoii egepamsu na crobo Ly 1epeIBIsKetHs, 8I00p MeCTa 1IPeGBIBAHNA H U TENBCTBA,
rapastupoearHoe Kocruryuueil PO (uacts | craren 27), 3akoHom Poccriickoii Deaepaniu
or 25 uronHsg 1993 r. N 5242-1 “O npare rpaxian Poccuitckoli @eacpaunn Ha cBODOIY
mepeIBIKCHHS, BLIGOP MecTa mpeObIRAlMS U KUTENLCTBA B Ipeaeaax PoccuHckoi
Gemepanuu”, 4 TAKKE NPOTHBOPCYUT vactu sropoli craren 64 TK Pd, sanperaromei
OTPANUUKBATL [PaBa HIH VCTA4HARIIMBATL KAKUC-THMOO NPEHMYIISCTRA MPH 34KTI0HCHIH
TPYIOBOTO JOTOROPA 110 YKAZAHHOMY OCHORAHHIO.

12, CynaM HeoOXODHMO MMEThL B BHIY, 9T0 TpYAOBOH TOrOBOp 3aKIHOIACTCA B
NMHCEMEHHOR (GopMe, COCTARIARTCA B IBYX JK3CMILIAPAX (€CIH TPYAOBEIM 3aKOHOIATENBCTBOM
ITH UHEIM HOPMATHBHLIM I1[PABOBBIM AKTOM, COACHKAIIHM HOpMbI TPYLOBOTO Npasd, HE
IPCIYCMOTPEHO COCTARIEHHE TPYAORLIX A0rOBOPOB B HOILLIEM KONHICCTBE HK3eMILIIPOB),
Ka#IBIi H3 KOTOPBIX MONIHCHIBAETCH CTOPOHAMM (4ACTH IIepBad, TPeTha cTaThi 67 TK P®).
[IpuemM Ha paboTy odopMiseTes NPHKA30M (pacropaxeHHeM) padoToAaTed, COICPAKAaHUE
KOTOPOTO AOMKHO COOTBETCTBORATH YCI0BHIM 3aKIFCUCHHOTO TPYAOBOTO A0T0BOpa (MacTh
nepeas craThi 68 TK P®). Tpukas (pacnopsxenuc) paboTodarensa o npueme Ha paboty
JOTAKCH OLITE 00BARIEH PABGOTHHKY MOX PACTIHCKY B TPEXIHCRHEN CPOK CO THA (PaKTHHYECKOTo
Havana paboTsl (HacTs BTOpas cTaTed 68 TK PD).

Ecu TpymoRroii gorosop He 6bin odopMiIcH HajpiekaliM 0bpasom, OJHaKo paboTiHk
IPHCTYTIHIT K paboTe ¢ BeLoMa HITH [0 TIOpy4eTiHiIo paboTOOATENIS HIH eI'0 YTTOTHOMOYEHHOI0
NpeENCTasdTeNs, TO 'ip}-’.HOBDfI JOTOROD CUHTACTCH 3AKIIOYCITHLIM H pﬂﬁGIﬁ,ﬂﬂTﬂJ] I Uil &0
YNOTHOMOYCHHEI PCICTABHTENE 0083aH HE N03THCE TPeX pabounx THCH co ans (aKTH4ecKoro
JOITYIICHHA K paboTe oopMHTE TPYIOBOH JOTOROP B IHCBMEHHON (opme (4acTh BTOpas
cratui 67 TK PM). [Ipu 5TOM CACAYCT MMETL B BUAY, 4TO NPE/ICTaBUTENEM Pab0TONATENS B
VKA3aHHOM CIVYAC SRIAAECTCH JIHUO, KOTOPOC B COOTBETCTBHH € 3aKOHOM, MHBIMH
HOpMATHRHEIMH INNABOBEbIMA AKTAMH, :v"-]pC-ﬂHTﬂ_'EthIMH ﬂGKFMC"TEi.MH HIPHIHYTECKROTO JIHNa
{opranu3anin) THOO TOKATBEHEIMU HOPMATHRHBIME AKTaMHM HITH B CHITY 3aKITFOYCHHOI0 ¢ ¥THM
ITHIIOM TPYIOBOTO JOTOBOPA HAJIEIEHO TOTHOMOYHAMH NO HAHMY pPabOTHHKOR, HOCKOIBKY
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MMEHHO B 3TOM CITy4ae NpH (JakTHIECKOM NOITyMeHrH paboTHuKa K paboTe ¢ BE/10MA HITH [0
HOpPYYEHHID TAKOIO NHI{A BO3HHKAIOT TPYJAOBEIE OTHOIECHHA (CTATHA 16 TK P@) 1 na
paboToxaTens MoxeT GbITh BO3N0KEHA 06A3aHHOCTL OQOPMHATE TPYNIOBOH IOTOBOP € 3THM
PabOTHHKOM HATEKANTHM 00pa3oM.

13. Pemas Bonpoc 06 060CHOBAHHOCTH 3aKITF0YEHHSA ¢ PAGOTHHKOM CPOYHOTO TPYTOBOTO
TOTOBOPA, CIEMYCT YUHTHIBATE, 9T0 TAKOH IOTOBOP 3aKIH04AeTCH, KOIId TPYAOBbIE OTHOMCHHA
He MOTYT ORITh VCTAHOBIICHBI HA HEONIPENC/ICHHBIH CPOK ¢ YHCTOM XapaKTepa npeacTosmed
paboTh1 MIH YCIIOBHIL €€ BBITIOIHEHHA, B YACTHOCTH B C/TYHanX, NPEXYCMOTPEHHBIX aCTRIO
nepeoii cratbu 59 TK P®, a Tawke B APYTHX Clyuas, YCTaHOBNCHHBIX Komexcom niH
MHBIMY (eIepaIbHEIMH 3aKOHAMH (JaCTh BTOpad cTarbH 58, "acTh mepsas cTatbl 59 TK
Pd).

B cooTBeTcTBHH ¢ gacThio BropoH cratek 58 TK PO B coyuasx, IpedycMOTPEHHBIX
4acTHI0 BIOPO# cTaTsl 59 Kosiekca, CpodHBIi TPYIOBOH TOrOBOP MOXKET 3aKimodarsca 6es
yHera xapaxTepa mpeactosieil paboTer 1 ycnosHil ee Brinoanenua. LIpy sTom neoOxogHMO
HMETh B BHIY, 9TO Takoil HOToBOp MoxkeT OBITE TMPH3HAH IIPABOMCPHLIM, €CITH HMEIIOCE
cOrMAamIeHue CTOpoH (9acTe Bropas ctatet 39 TK PMd), T.e. ¢cin OH 3aKII0YEH H4 OCHOBE
10BpOBONBHOTO cormacks paboTHHKa H paboroaarend.

ECIH CYI0M NPY PA3PeIlicHHH Cropa 0 IPaBOMEPHOCTH 3AKTHIOYEHISA CPOYHOTO TPYAOROIO
noroeopa OyzieT yCTaHORISHO, 4TO OH 3AKTI0YEH paOOTHHKOM BBIHYKAEHHO, CYI IPUMCHSET
NPaBHa A0rOBOPA, 3AKTIOYEHHOI0 HA HEOTIPEIEEH HbIH CPOK.

14. B cooTBeTcTBHH ¢ yacThio nepeoii crarey 58 TK PM cpouHEld TpYAOBOH 10TOBOP
MOXeT BBITH 34K/1K04ed Ha Cpok He Oonee mATH net, ecnu Holee IIHTC/IBHLIH CPOK HE
yeTanoseH KoTekcoM WK MHBIMH (eepaibibIMH 3aKOHaMH.

TIpi 3aKTI0uEHHY CPOTHOTO TPYAOBOIO IOTOBOPE C IMLAMH, IOCTYTIAIOUIMMH HA PaloTy
B OPrauu3aliii, CO3Q4aHHbIE HA 33BCAOMO OUPEICICHHRBIH NEPHOL BPEMCHH MM Ll
BHINOJIHEHHS 33BEI0MO ONPeac/IeHHO# paboThl (ab3an cenbmoil vacTn neproi craten 59 TK
P®), cpok TPyA0BOI'O JOTOBOpA ONPENeNACTCA CPOKOM, Ha KOTODPbIH CO3[aHA TaKad
opranusanua. TIo3ToMy TpeKpalieHne TPY/IOBOTO JOTOBOPA C YKA3AHHEIME PabOTHHKAMM
[0 OCHORAHMIO HCTCHCHHA CPOKa TPYIOBOTO J0TOBOPA MOKET OBITH TIPOH3BEACHO, CCIIH
JaHAAS OpraHn3alyg TeHCTBHTCTBLHO NPEKPAIIAeT CBOK ACATENbHOCTE B CBA3H C HCTEYEHHEM
CpoKa, Ha KOTOPEIH oHa (BLTa CO3aHa, WM AOCTHKEHHEM LIENTH, DA 11 KOTOPOT OHa CO31aHa,
fe3 mepexoza mpas M 06I3aHHOCTEH B IOPA/IKe TPABOIIPECMCTBA K APYTHM JTHIAM (cTaTha 61
'K PD).

Ecnu cpousslil TPYIOBOil J0ToBOp Ok 3aKMIONEH 1A BRINOJHCHMS OMpeeNeHHOH
paboTHI B ¢/1y4asX, KOTIa ee 3aBCPIICHHE He MOXeT DBITE ONpeaencHo KOHKPETHOH NaToi
(abzan BoceMol gacTn mepeoi crarent 59 TK P®), Takoil moropop B CHITY YaCTH BTOPOkH
crarek 79 Kogexca mpexpauiaerces o 3aBepHIcHHH 2T0H paboTsl.

[Ips ycTaHOBIEHAH B Xode cyaeOnoro pazdupare/ibCTsa HakTa MHOIOKPATHOCTH
3AKTIOUEHHA CPOYHEIX TPYAOBLIX I0N0BOPOB HA HEMPOIO/DKHTE/LHELIH CPOK 11 BEINONUGHHA
OMHOH H TO¥H e TPyLoBoil QYHKIMH CYA BAP4BE ¢ y4ETOM OOCTOATENLCTE KAMIOTO AeNa
IIPH3HATH TPYIOBOH JOTOBOP 34KIHOYEHHAIM HA HEOTIPEACTCHIILIH CPOK.

15. TIps pacCMOTPEHHH CIOpPOB palOTHHKOB, ¢ KOTOPLIMH OBLIH 33KTIOYCHE! CPOUHBIE
TPYHOBEIC JOTOBOPH! HA CPOK [0 ABYX MECAlEs NHO0 HA BPeMsA BHINONHEHHA Ce30HHBIX
paboT, HeOGX0HMO VIHTEIBATE OCOOEHHOCTH PEMYIHPOBAHHA OTHOIICHHI 110 5THM IOTOBOPaM,
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YCTAHOBJICHHEIE rmasamu 45 - 46 Konexca. B wactHocTw, npi npueme na pabory Ha Cpok 10
ABYX MceAtes paboTHHKAM HE MOKeT OBITh YCTAHORIEHO nClibiTanue (craTed 289 TK PD); B
CAyuae JOCPOMHOrO PACTOPKCHHA TPY/UBOIO jJ0roBOpPa YKa3aHHEIC PaOOTHHKH, 4 TAKKC
pabOTHHEH, 3AHATRIC 114 ce3oHubIX paborax, 0643aHET B MUCEMENNON (hOPME NpeayIPeaHTD
00 2ToM paboTo/aTens 3a TPH KaJIeHJapHBIX JHA (Y4cTL nepsas crarsu 292, yacTe nepeas
cratou 296 TK P®); na paboTonatens mosnoxeHa 00A3aHHOCTE NPEdYIPEIHTE O
[IPEeICTOATLCM YBOTBHCHHH B CBS3H C IMKBHAALMEH OPraHH3aIIHH, COKPAIICHHACM YHCACHHOCTH
HIH IIT4Ta padOTHHKOB B IMCbMEHHOH dopMe moa pacnneky: paDOTHMKOR, 3AKITIOYHBLLIHX
TPYUOBOH MOTOBOP HA CPOK A0 ABYX MECHIEH, - HE MEHEe YeM 3a TPH KaJIeHIApHBIX IHA
(uacts TOpas ctatel 292 TK Pd), a pabornnkos, 3aHATHIX Ha CC30HHEBIX PabOTAX, - HC MCHEE
yeM 3d CCMb KalCHAapHBIX JiHel (4acts sropas cTatel 296 TK P@).

HsMeHenue TPyOIoBOrO J10r0BOpa

16. B coorsercTBHE co cTaThami 60 1 72.1 TK P paboronarens He prpase TpeboBaTh
oT paOOTHHEKA BRIMOMHEHHA PadoThl, HC 00YCNIOBACHHOH TPYIOBEIM JOTOBOPOM, KPOME
CIIVYacy, npeayeMorpeHHbix KonekcoM H MHBIMH (CICPANBHLIMY 3aKOHAMM, 4 TAKKE
nepeBOIHTE paboTHHEA Ha IpYIVID paloTy (MOCTONHHYH HIH BpPeMEHHYIO) De3 ero
MHCBMEHHOTO COTTACHA, 338 HCKIIOUCHIICM C1y44es, TIPeIyCMOTPEeHHEIX JacTAMHE BTOPOH H
TpeThel cTateH 72.2 Konexca.,

[Tepcrogom Ha apyryo paboTy clgjlyeT CYHTATE IOCTOAHHOE HIH BPCMCHHOC H3MCHCHHC
TPYIOBOH QyHKLUMK pabOTHHKA H (HIH) CTPYKTYPHOTO MOAPA3IEAEHHS, B KOTOPOM paboTaeTt
palOTHHK (CCAM CTPYKTYPHOE NOapasienenune OpL10 YKA3aHO B TPYIOBOM IOTOBOPC), MPH
nponoawennn paborsl y Toro ke padoTonarend, a Takwe nepesos va pabory B apyryio
MECTHOCTE BMECTE ¢ paboTomaTemes (wacTes mepsan crarten 72.1 TK P@).

[Tog CTPYKTYPUBLIMH [1Q/iPa3/1€1eHHIMH ClIeIYeT MOHHMATh Kak QHIHANLL,
TPCACTABHTEILCTRA, TAK M OTAEIbL, UEXA, YUHACTKH H T.1., @ [IOI IPYTOH MCCTHOCTBIO - MCCTHOCTD
3d npeaciiamMy ayMHHHCTPATHBEHO-TCPPHTORHATEHBIX IMPAlHIy COOTBETCTBY HMLIET O HACCIICNHOT O
NMYHKTA.

17. TIpy MpUMCHCHHH YacTeil BTOpuH K TpeTheil crathl 72.2 Kogekea, ToIycKaomHux
BpeMeHHLIH 1epesos paboTHHEA Ha IPYTYIO paboTy OC3 CTO COTIACHH, CYAaM CNCAYCT HMCTh
B BHIY, IT0 00438HHOCTE JOKA3aTh HANHYHC 0OCTOATENBCTB, C KOTOPBIMH 3aKOH CBA3BIBAST
BOZMOMKHOCTb TAKOIO [IEPEBOLA, BO3IAraeTca Ha paloTOIaTCI,

18. Cyzam HeoOXOIHUMO YYHTRIBATE, UTO B COOTBETCTBHH € YACTAMM HEPBOH M YSTBEPTOH
cTaThH 72.1, vacTwIO neproii cTaTLu 72.2 Kojekca paboTHUK MOKET OBITE BPEMEHHO [IEpEBe/leH
HA JIPYTryio paboTy JIHWb ¥ TOro ke paboTomaTeld, ¢ KOTOPBIM OH COCTOWT B TPYAOBBIX
OTHOLUIEHHAK, H paboTa HE JO/KHA ObITh DPOTHBONOKASAHA EMY 0 COCTOAUHIO 3/I0POBES,

Ecnu mpH nepcBoac H4 ApYryw padoTy B Ciayuyae npocros, Heodxo HMOCTH
MPEAOTEPAIISITHS YHHUTOMREHUA M1 NOPYH MMYLICCTBA JAHOO 3aMCIICHHA BPCMEHHO
OTCYTCTRYIOMICTO paboTnuka padoTnuk jlomxen Oyuer ebiionars pabory Bonee Hu3KOH
KBATHIPMKALIMH, TO TAKOH 1IEPEBOI B CHITY YacTH TPCTIbCH cTaThi 72.2 Koackca BO3MOMKCH
JIMUTb C LHCbMEHHOTO COMTacka padOTHHKA.

19. [1pu pa3pemicHHE ACA, CEAAHHMIX ¢ NEPEBOLOM Ha Apyryto paboty, HEOOXOAMMO
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HMETH B BHTY, 9TO OTKA3 OT BhIINVIHEHHA '[.‘lELﬁOTLI TIpH IICPCBOIL, CORCPLILEHHOM C coOmoIeHHEM
JARK0OHA, NPH3HASTCH HAPY WEHHEM 'l']}jf’}l(}ﬂﬂﬁ JHCIIHIITHATIAL, 4 HEBLIXOA Ha paﬁow = MPOTIYIIOM.

ITpu TOM ClIeIyeT YYMTHIBATE, 4TO B cHAY af3alla MAToTo HacTH nepeoil crateu 219,
yacTH ceabsMoi crathi 220 Kogekca paboTHHK HE MOMKeT OBITE TOABEPrHYT MHCIHILTHHAPHOMY
B3BICKAHHMIO 34 0TKa3 OT BRINOJIHEHUs paboT B CIy4ac BOSHHKHOBEHUA OIACHOCTH ANs €I
AM3HU M 3[10pPOBRY BCIEACTBHE HapyIleHHA TpcOORaHMH oXpaHBl TPYIA, 38 HCKIHOUCHHEM
CIYYaEeB, IPCAYCMOTPEHHBIX (hemepanbHBIMM 3aKOHAMH, 0 YCTPaHEHHS TaKoH OMacHOCTH
1u60 OT BEITOIHEHHA TOKENBX paboT H padoT ¢ BpeAHLIMH H (HIIH) OIACHEIMH YCIIOBINME
TPY/g, He MPeAYCMOTPEHHBIX TPYAOBEIM aorosopoM. [Tockoneky Koaexe He cOTepKUT HOPM,
3AMPCIIAOLIAX PAOOTHHKY BOCNONL30BATECE HA3BAHHEIM [IPABOM M TOTIA, KOTTIA BBITTOTHEHHE
TaKHX padoT BEI3BAHO TEPSBOIOM 110 OCHOBAHHAM, YKa3aHHLIM B cTaThe 72.2 Konexca, 0TKas
paBoTHHEA OT BPEMEHHOTO IIEPEBOIA Ha Ipyryio padoTy B nopaike cTatky 72.2 Konexca no
VEKAAHHBIM BEINIE IPHIHHAM ABIIETCE 000CHORAHHEIM.

PacTopxenue TPyJA0BOI0 JOTOBOPa MO COMIAIIEHHK
cTOpOH (TIVHKT | 9acTH neproii craten 77, cTathd 78 TK PM),
BCIICOCTBHC OTKa’a pabOTHHKA OT 1POJOILKEHH padOTh B CBA3H
C M3MEHESHHEM OTIPEACICHHEIX CTOPOHAMH YCIOBHH TPYI0BOTO
norogopa ([yHkT 7 yacTH mepsoii ctaten 77 TK Pd),

M0 HHHIHATHEE paboTHHKA ([IYHKT 3 YacTH
niepsoli ctaTten 77, cTaths 80 TK Pd)

20. TIpu paccMOTpeHHH CIOPOR, CRA3aHHBIX C NPEKPALIEHHEM TPYI0BOIO JIOI0BOPA MO
coraamenuio ctopot (nynxT | uactu nepsoii cTatel 77, cTaths 78 TK PD), cynaM caeayer
YUNTHIBATE, YTO B COOTBETCTBHU cO cTaThel 78 Kojiexca npu JOCTHMKCHHH AONOBOPEHHOCTH
mexny paboTHuKOM U paboTodaTeNeM TPYIOROI 0TOBOP, 3AKTFOUECHHLIH HA HEOTTPE IE/IeHHBIH
CPOK, HITH CPOYHEIH TPYAOBOH JOTOROP MOXKET OBITE pacTopryyT B Nioboe BpeMa B CPOK,
ONpPEACACHHBIH cTOpOHAMH, AHHYIHPOBAHHC JOTOBOPEHHOCTH OTHOCHTEILHO CPOKA H
OCHOBAHMS YBOJLHEHUS BOIMOXKHO JMHIIE TTPH B3aMMHOM COTNAcHH pabotonarens H
paboTHHEA.

21. Paspenias jigna 0 BOCCTAHOBIEHHH Ha paboTc MHIL, TPYAOBOH JOTOBOP € KOTOPEIMH
OBLT MpeKpalieH Mo IYHKTY 7 9acTH neproi crarel 77 KoJekca (0TKas OT mpogoxeHus
paboTH B CRA3M C M3MCHEHHEM ONpeeleHHEIX CTOPOHAMH YCAOBHH TPYIOBOTO TOTOBOPA),
00 O NPU3HAHKWY He3aKOHHBIM H3MeHeHHA ONPCACACHHRIX CTOPOHAMH YCITOBHH TPYAOBOTO
JIOTOROPA NPH MPOIOTIKEHHH PabOTHHKOM padoTH OC3 M3MEHEHUS TPYI0BON (IYHKIHH (CTATHS
74 TK P®), HeoOXOOHMO VIHTEIBATE, 9TO Hcxoas w3 crarkd 30 I'TIK PO pabotonaresns
0053aH, B YACTHOCTH, MPEACTARUTh AOKA3ATENLCTEA, MOATBEPAIAIONINE, YTO HIMEeHEeHHE
Qrpee/ieHHBIX CTOPOHAMH YCIIOBHI TPYIOROTO JOTOBOPA ABIIOCH CACACTBHEM H3MEHCHHI
OPTAHH3AITHOHHEIX HIH TEXHOIOTHYCCKHX YCIOBHI TPY/Id, HANpHMEpP H3MEHCHHH B TEXHUKE U
TEXHOJOTHH MPOM3ROACTEA, COBEPLIISHCTBOBAHHA padoYlX MCCT Ha OCHOBE UX aTTECTaIH,
CTPYKTYPHOH peopraHH3aIlMyi TIPOM3BOACTRA, M HC YXY/IANO [0NoXKEeHHd paboTHHKA no
CPABHCHHIO C YCIOBHAMH KOJJICKTHBHOIO JIOTOBOpa, cornamernud. IIpi oTcyTeTBHH TaKHX
NOKA34TeNILCTB NpeKpallieHHe TPYIOBOTO JOTOBOPA MO IYHKTY 7 YACTH MepBoH cTaTeH 77
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Koaekea MM H3MeHCHHE ONpeJeiCHIbIX CTOPOHAMH YCIIORHIT TPYIOBOTO JI0T0OBOPA HE MOKCT
OLITE MPH3HAHO 3aKOITHBIM.

22. TIpu paccMOTPEHHH CNOPOB O PACTOPiKEHHH N0 HHHITHATHEES pafoTHHEA TPYIOBOTO
A0TOBOPA, 3aKMHYEHHOTO Ha HEOMPEICTEHHAIH CPOK, @ TAKAKC CPOUHOTO TPYAOBOT0 J0roB0pa
(IyHKT 3 uacTH mepBoi crate 77, crathd 80 TK P@) cyaaM HeoOX0IMMO HMETh B BHIY
caenyomiee:

&) pacTOpsKEHHE TPYAOBOro JOTOBOPA 10 HHHIMATHEE paOOTHHEA IONYCTHMO B CNyHae,
KOTHA [07ava 2asBeincHus 00 YBOIRHCHHH ABIA7ach T00pOBONBHBIM CT0O BOMCHIBABICHHECM.
Ecmu HeTen yTRep:kIaeT, 9T0 paboTOIaTCe Tk BLIHYIHI €10 I0IaTh 3a4BICHHC 00 YBOIBHCHHH
M0 cOBCTREHHOMY JKeTaHHEIO, TO 3T0 06CTOATEABCTBO MOLICKHT MPOBCPKE H 0DAZAHHOCTH
IOKa3dTh €T0 BORIAracTcs Ha PadOTHHKA;

() TPYIOBOi} TOrOBOP MOYKET OBITh PACTOPTHYT 110 HHHIMATHEE PABOTHHKA H 10 HCTEUEHNA
/IBYXHeJeIpHOTO CpoKa IpeayupexicHis o0 VBOILHEHHH MO COIMAalICHHID MEXIY
pabOTHHKOM W paboToZaTCICM.

Ecnu 3aspieHne paboTHHKA 00VCI0BISHO HERBO3MOKHOCTRIO NPOJORCHHE HM paboTsl
(3aumciieHnre B 0Opa30BATENBHOE VUPEKICHHE. BEIXO Ha MCHCHIO MO0 HATHYHME MHBIX
YBAKHTEILHBIX [IPHTHH, B CHTY KOTOPBIX PA0OTHHK HE MOKET MPOTIOIKATE padoTy, HallpHMeEpD
HaIpaRneHHe MyXa (3KeHBI) Ha padoTy 3a rpaHHIly. K HOBOMY MCCTY CITY3KOBL), 2 TAKKC B
CITyyasX YCTAHOBICHHOO HAPYIICHHS paboTolaTe eM TPYI0BOI0 3aK0HOAATCILCTEA H HHBIX
HOPMATHBHEIX NPABOBEIX aKTOB, COJEPKAIINX HOPMBEI TPYAOBOTO NpaBa, TOKalbHBIX
HOPMATHBHEIX 2KTOB, YCIOBHH KO/UTEKTHBHOIO 10TOBOpAE, COTNAMICHWS MIIH TPYI0BOTO
noroBopa, paforonaTens off3aH PacTOPrHYTE TPYAOBOH JOTOBOP B CPOK, YKA3aHHLIH B
saseneHuH paborHwka, [Ipd 3ToM HEOOX0AHMO HMCTE B BHIY. 9T0 HA3BAHHEIC HAPYIICHHA
MOTYT GBITh YCTAHOBITEHEL, B 4aCTHOCTH. OPTaHaMH, OCVIICCTB/AIOMEMH rOCYIapCTREHHBLA
HAI30p U KOHTPOTE 3a COOMIIEHHEM TPVIAOBOIO 3aKOHOIATENbCTRE, npodiecCHOHANTEHRIMH
COM3AMH, KOMHCCHAMH 110 TPYIOBBIM CIIOPEM. CVIOM:

B) HCXOJIAl M3 COAEPKAHHS 9aCTH YeTBepToii cTarsy 80 M 9acTH YeTBCPTOH CTaTEH 127 TK
P® pafoTauk, mpeavnpeaMBLIIHi padoToiareis O PACTOPKEHAH TPYAOBOTO J0roBOpa,
ROPABE JO HCTCHCHHA CpOK4d Hpﬁifllpﬁ'ﬂi,lﬁ'ﬂ“ﬁ[ {-’d 1IpH Hpﬂ,ﬂGC-TE.BJﬂHHH DTI]}"CKEI C
OCIEAVIONHM YROJILHEHHEM - 0 JIHA Hayala OTOYCKa) OTO3RATE CBOC 3aABJICHUE, H
YBOJTLHEHHE B 3TOM CITYHae HE NPOM3BOIHTCS MPH YCIOBHH, HTO Ha €70 MCCTO B 11UCEMCHIOH
diopMe He Ipurmanien Apyrod paboTHHK. KOTOPOMY B COOTBETCTEHH ¢ KOAEKCOM H HHBIMH
dbencpaThiLIMH 3aKOHAMH HC MOWKET ObITh OTKA3aHO B 3AKIIOY9CHHH TPYIOROTO AOIOBOPA
(nanpuMep, B CHAY 4actd 4eTBepToii ctateu 64 TK P 3anpeimacTcs OTKA3bBaAThH B
3AKIKUSHHH TPYIOBOTO JI00BOPa PAOOTHHKAM, (PHITIANICHHEIM B HCLMEHHOMN dopme Ha
paboTy B MOPAIKE NEPesoaa OT Ipyroro paboToaaTeas, B TEYEHNHC 0/IHOTI0 MECAIA CO JIHA
VBONLHEHHS C [PeKHEro Mccta padorst). ECIH Mo HCTEUCHHH CPOKa TIPCIyNpeKIeHHA
TPYHOBOIT JOTOBOP HE ObIT PACTOPTHYT H PADOTHHK He HACTAWBAET HA YBOMIBHCHHH, ACHCTBHE
TPVIOBOTO JOTOBOPA CHHTAETCA NPOIOAKEHHBIM (JaCTh MeCTad CTaThH 80 TK PD).

TapanThi paboTHHEAM IIPH PacTOPKEHAH
TPYIOBOIO JOTOBOPA TI0 HHHIHATHRE paboTogaTens
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23. [1py paccMOTpeHNH J¢na 0 BOCCTAHOBJACHHH Ha paboTe HLa, TPYAOBOH 10TOBOP C
KOTOPBIM PAacTOPrHYT [10 HHHIHATHBe pabortomaTend, o0f3aHHOCTH JIOKa3aTh HATHYHC
3aKOHHOTO OCHOBAHHA YBOJBHEHUA 1 cOOIIONEHHE YCTAHOBISHHOTO HOPAIKA YBONbHEHHA
posnaraercs Ha pabotonarens. [Ipy 3ToM HeoOXOAUMO HMETE B BHAY, YT0!

a) He J0nycKaercs YBONBHCHHE paboTHHKA (33 HCKIIYCHHEM ClyHad JTHKBHIAIINH
OpTAHM3aLMH JTH00 TIPEKpAlIeHNs JIes TeIbHOCTH HIMBMAY AJIGHBIM MPCANPUHHMATENEM) B
IePHO. €70 BPEMEHHOM HETPYA0CNocobHOCTH H B ICPHOA NpebbiBaHns B OTNYCKS (4acTh
mwectas crated 81 TK Pd); BepeMeHHBIX sKeHITHH (38 HCKITIOYSHHEM clyyas AHKBHIAITHH
OpTaHH3auH# NHO0 IPeKpPaNIeHHsA ICATCILHOCTH HHAHBHIIY&TbHEIM IIPeAIIPHHHMATCAEM),
TAIGKE HKEHIIHH, IMEFOIIHX NETCH B BO3PACTE 0 TPEX JIET, OMHOKHX MaTepel, BOCTTHTEIBAIOIIHX
pefeHka B BO3pAcTe A0 YeThiPHALNATH JeT (pedenka-MHBAINIA - 10 BOCEMHAMATH JIET),
APYTHX JIML, BOCIIHTBIBAIOIHX YKa3aHHbBIX JETeH Oc3 MaTEPH, 38 HCKMIOIEHHCM YBONLHEHHSA
[10 OCHORAHMAM, NPEJlYCMOTPEHHBIM NyHKTaMu 1, 5 - 8, 10 unu 11 gacTu nepeoii ctaten 81
waw mynkTom 2 cratei 336 TK PO (cratea 261 TK P@);

6) pacTopKeHHE TPYIOBOTO AOTOROPA ¢ pa0OTHHKAMH B BO3PACTE /10 BOCEMHAIIATH JICT
(38 MCKITIOISHUCM CIYuas JIMKBHIAIMH OPTAHH34LIMK WIH [IPeKPAaIIcig ACATEIbHOCTH
HHAMBHLYAJEHBIM IPEIITPHIHMATCICM ) [IOMHMO COOTIOACTIHA 0011E10 1IOPAIKA YBOILHCIHA
JOMYCKACTCS TOABKO C COITIACHA COOTBETCTBYIOUIEH I'0CYNapCTREHHOH HICIISKUHH TPyIa H
KOMMCCHM T10 JeNIaM HECOBCPIICHHOICTHHX M 3alUMTe HX NpaB (cTathba 269 TK PO);

B) VBOABHEHHE PAOOTHHKOB, ABIAIOIINXCA WieHaMu HpodCor3a, Mo OCHOBAHUAM,
TPEAYCMOTPEHHBIM IYHKTaMH 2, 3 1y 5 gactu nepeot c1ateH 81 Kogexkcu, npou3soquTed
coOIIONSHHEM TTPOIICAYPhl YHETa MOTHBHPOBAHHOTO MHEHHS BHIOOPHOI0 OPraHa NePBHYHOH
npodCco03H0H OpraHu3aHy B COOTRETCTEHH o craTheil 373 Kogexca (4acTh BTOPad CTATbH
82 TK Pb). [1py 310M HCX0As M3 COTepKaHIA YaCcTH BTOpo# crarbd 373 Kogekca yBOIBHCHHEC
110 VKA3aHHEIM OCHORAHHAM MOKET ObITh 11DOH3BEIeH0 €3 y4eTa MHEHHA BeIDOPHOT0 OpraHa
nepBHYHO Npodco03HOI OpralH3altK, €CitH OH He NPEACTABHT TAKOC MIICHHE B TEUCHHE
cemi paboyrx JHCH O IHS NoTyJenus o1 paborogarend MpoeKTa IPHKA3d K KOMHH JIOKYMEHTOSB,
a TAKCKE B C/1y4ae C/H OH [IPEACTAaBUT CBOC MHEHHE B YCTAHOBIIEHHBIH CPOK, HO HE MOTHBHPYET
£ro, T.e. He 000CHYET CBOK MO3HIMKY [10 BOIIPOCY YBONBHEHHS JAaHHOIO padoTHHKE,

') npeacTasuTeny pabdoTHUKOB, YYACTBYIOIIHE B KOMNCKTHBHbIX NEPEroBOPax, B [IEPHOT
HX BEACHHSA HE MOTYT DbITh YBOJIEHRL 110 HHHITHATHES paboToaTens 6es npeasapu1ensHoro
COrMacHa OpraHa, YIOJHOMOYHBIIETO HX HA LPEACTABHTEILBCTBO, KPOME CIVYacR
PACTOPMKEHHS TPYA0BOI0 JOIOBOPA 34 COBEPIIEHHE NPOCTYIIKA, 33 KOTOPLIH B COOTBEICTBHH
¢ Konekcont, HHBIMH (JeaepanbHbiMH 3aKOHAMH IIPELYCMOTPEHO YBOILICIING ¢ padOTE (4aCTh
TpeThe ctaThl 39 TK PO);

1) YYACTBYIOUIME B PaspelIEHHH KOIUIEKTHBHOIO TPYIOBOID CHOPd HPEACTABHTIENH
paboTHUKOR, HX 0ObeIHHEHHH B IIEPHOI Pa3PEIICHHA KOIASKTHBHOIO TPYAOBOTO CIOpa He
MOTYT OBITB YBOJCHBE [0 MHHLMATHBE padoTomarend 0e3 NpelBapHTEIbHOIO COITIACHS
VIIOJHOMOYHBLIETO HX Ha IPeJCTaBHTENBCTBO OpraHa (JacTk BTopas cTateu 405 TK PO).

24. B cmygasx, Koraa yuacTHe BEIOOPHOTO NPOoQCOK3HOTO OpraHa MPH PACCMOTPEHHH
BOTIPOCOB, CBA3AHHEIX C PACTOP/KCHHCM TPY/I0BOT0 JI0MOBOPA 10 MHAIHATHEE paboTomarcri,
apasgeTca obg3arensHeM, padoTOAATEN0 HANIEKHT, B YACTHOCTH, MPEJCTABHTD
OOKa3aTe/I5CTBA TOTO, UTO:

a) IpH YBOITLHEeHHH paboTHHKA N0 NynkTy 2 uactu nepsoi cratsi 81 Konexca (coxpamenue
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YHCIIeHHOCTH HIH 1ITaTa pabOTHHKOB Oprauy3atHi, HHIMBHIYATBHOTO IPEATPHHHMATEIL)
GEUTH COONIOAEHB! CPOKH VBCIOMICHHSA, YCTAHOBISHHBIC JACTRIO NepsoH cTaTh 82 Komekca,
RLIDOPHOIO OPTaHa MEPERUUMHON HPO(CO3HON OPTAHK3AUMY O HPEICTOALICM COKPAIIEHHH
YHCAGHIIOCTH WiIH ITATa paDOTHUKOR OPIAHM3ALHH, HHIHBHYAIBHOIO NPEANIPHHEMATENA, &
Tarske 00A3aTeNbIEs NHCLMEHHAA GOpPMa TAKOTO Y BEIOMITEHHA;

) npH PACTOPKEHHH TPYIOROTO JOT0BOPA ¢ PAOOTHHKOM BCNEACTBHE €10 HEIOCTATOIHOH
kBaTHPUKALMM, NOUTBEPKASHHON Pe3yNLTATAMHM A1TECTALIHH, B COCTAB ATTECTAUMOHHOMH
KOMHCCHH TIPH IPOBEICHHH ATTECTALMH, KOTOPad IIOCTYAHIIA OCHOBAHHEM [T YBOIBHCHMA
pabOTHHKA 110 IYHKTY 3 9acTH nepeoi ctareH 81 Komekca, BXOIHI NpeacTaBrTe b BBIOOPHOTO
OpraHa COOTBCTCTRYIOLIESH NEPBHYHON TPOQCOI3HOH OPraHH3aliH (9acTh TPCThA CTATEH
82 TK Pdy);

B) B CIIy4ac yBOMLHEHHs PabOTHHKA. ABIIOMICTOCS WIEHOM MPOQCo03a, 10 MVHKTY 2,
3 unu 5 yacru uepsoi ctated 81 Koackca npoekT NpHKa3a, a TAKKC KOMHH OOKYMENTOB,
ABIHKOMHYCA OCHOBAHHEM JNA NMPHHATHA YKAZAHHOTO PCINCHHA, HAMTPABITAIIMCE B Hb[ﬁﬂpl—lblf{
OpTal COOTBETCTBYHOLLEH [ICPBUYHOH npodcolo3HOH OpraHH3alHH; pabOTOoaTCE TIPOBET
[OMONHHTEARHBIC KOHCYABTALKMH ¢ BhIOOPHBIM OpPranoM NepsuyHOH NpOGdCOH3HOH
OpTaHH3ALUY B TEX CYIasX, KOI1a BRIDOPHENH Oprax NepBHIHOH NPOQCO03HOH Oprann3alHH
BEIPA3HI HCCOMMACHE C [IPeIoIaraeMbIM YBOTEHCHHEM PabOTHIKA; OBUT COOMIONEH MeCAIHEII
CPOK /i1 PACTOPKEHHA TPYACBOTO J0r0BOPA, HCUHCIACMBIH CO IHA MOMYHEHHS
paboroareaeM MOTHRUPOBAIINOIO MHEHMUs B5I00PHOTO Oprana nepsnuioi npodcor3Hoi
opranmsauuu {crares 373 TK P@).

Pewias BOTIPOC O 3aKOHHOCTH YBOJLHEHMH B T€X CAVHASX, KOTAL OHO NPOH3BEIEHO C
COMMACHS BLILECTOAUIEre BRIOOPHOTO Mpodcoio3noro oprada, HeoOXodHMO HMCTDL B BHAY,
4yTo padoTodaTenk, B HACTHOCTH, AO/KEH NMPCICTABHTL AOKa3aTelbCTBa TOTO, HTO
npo(cor3HEIi 0prag Jan COTNAcHE Mo TeMm OCHOBAHHAM, KOTOPLIC OBIIH YKA3AHbI
paboToaTenem NpH 00patieHHH B MPodCoi0iHLIH OPrad, 8 3aTeM B IPHKA3C 00 YBONTRHCHHH,

25. CymaM HeoOXOIHMO HMETh B BHLY, YTO B COOTBETCTRHH C YACTLIO NATOH CTAThH 373
TK Pd pafotogaTens HMEET IPaB0 PACTOPrHYThL TPYIOBOH JOTOROP HE MO3JHCE OJHOTO
MEecAlla CO JHSA MOJYYCHNS MOTHBHPOBAHHOTO MHCHHA BLIOOPHOIO OPraHa [HEPBHYHOH
IPodCOI3HOH OPrann3al i U B YKa3aHHEIH ICPHO HE 3aCHH I bIBAKOTCH IEPHOIBI BPEMCHHOH
HETPYAOCTIOCO0HOCTH paboTHHKA, 11peGbIBAHUS €TI0 B OTITYCKE M APYTHE LIEPHO/IbI OTCY TCTBHA
pabOTHMKA, KOTTIA 3a HHM COXPAHACTCA MCCTO PadoThl (J10/KHOCTE).

YyuTeisas, uto Kojeke He yCTaHOBHI CPOK. B TCUSHHE KOTOPOI0 paboToJaTe Nk BIIPaBE
PACTOPTHYTE TPYIOBOI JOTOROP ¢ PAOOTHUKOM, COTNAcHe Ha YBOJIBHCHHC KOTOPOTO JAHO
BEIIIECTOAMIHM BREIOOPHBIM NPO(COO3HBIM OPraHoM, CyIaM NPHUMEHHTENBHO K MpPaBUIaM
YacTH NATOH cTaTthi 373 Kogekca cacayeT HeXOOHTh H3 TOMO, IT0 YBOJIBHEHHE TAKKC MOKCT
ObITh TIPOH3RECICHO HE MO3INEE OIHON0 MECHLA CO AHA IONYUCHHSA COTNECHR BLIIUECTOAILEIO
BHIOOPHOro NpogICO3HOr0 OpraHa Ha YBOJIbHCHHE,

26. B criyuae HecoOmoaenna pabotojjateiem TpeboOBaHHH 3aKOHA O TIPCABAPHTENLHOM
(70 M3AIKA IPHKA3A) 10JIYYEHHH COTIACHA COOTRETCTBY FOLUEND BRINIECTOALISIO BRIOOPHOTO
NpodcOIO3II0r0 OPraHa Ha PACTOPHEHHC TPYAVROIO Jdorosopa nubo 00 obpaileHHH B
BRIDOPHEIH OPraH COOTRCTCTRYHOLIEH HEPBHUHOH IPOQCOI3HOH OPTaHH3ALMH 34 NMOTY4YEHHEM
MOTHRHPOBAHHOTO MHEHHA NIPOQCOI3HOIO OPraHa 0 BO3MOKHOM PACTOPKEHHH TPYAOBOTO
J0ToBOpa C pabOTHHKOM, KOTAA 3TO ABIAETCA 00A3aTCABHBIM, YBOABHEHHE PaboOTHHKA
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ABRTACTCHA HE3aKOHHEBEIM H OH IMOIICIKHAT BOCCTAHOBICHHIO Ha Pa boTe.

27. TIpu paccMOTPCHHMH AN 0 BOCCTAHOBIEHHH Ha paboTe cnejyeT HMETh B BUAY, 9TO
TIPH pealH3aUny rapaHTHi, IpenocTarnseMerx KogekcoM paboTHHKAM B CTy44e pacTOPKCHAS
¢ HUMH TPYIOBOTO JOCOBOpa, A0MkeH cobnrogarbed o0menpaBoBOH MPUHLHIL
HEJOMYCTHMOCTH 310ynoTpefienns IpaBOM, B TOM HMCIE H €O CTOPOHBI paboTHukoB. B
HACTHOCTH, HEAOIYCTHMO COKPBITHE PabOoTIMKOM BPEMEHHOI HeTpya0crnocoOHOCTH Ha BPpeMs
€ro yponwuenus ¢ paborsl nubo Toro oderodarennersa, Yro OH ABNACTCA HJIEHOM
npodecCHOHANLHOTO COK3a HIH PYKOBOAMTENIEM (Ero 3aMCCTHTENEM) BRIGOPHOTO
KONNErnalbHOTO OpraHa NepBUYHOH nmpodcow3Holl opraEHzanuu, BeIBOpHOTO
KOJIIETHAIBHOTO OpraHa npofcolo3Hoi opraHH3alHHd CTPYKTYPHOIO MOAPAa3acacHH
OPraHU3a1MH (HE HHKE LIEXOBOI'O M IPUPABHCHHOTO K HeMY ), HE 0CBOBOMICHHBIM OT 0CHOBHOH
paBoThLI, KOTd penigine BONpocd 06 YBOJIbHEHHH AOKHO MPOH3BOLHTECH ¢ COBTIONEHHEM
HPOLEAYPHI YUETa MOTHBHPOBAHHOTO MHCHUS BRIBOPHOIO OPrafa NepBHYHOI NpoPcorO3HOH
OopraiH3alid JTHO0 COOTBCTCTBCHIC € NPEABAPHTEIBHOTO COMMACHS BLILIECTOALICTO
BLIOOPHOIO IIPOQCOKZHOTO OpraHa,

[Tpu ycranosaeHnn cytom haxta 3ioyroTpedienia pabdoTHHKOM IIPABOM CY/I MOWKET
OTKA3aTh B YIOBJICTBOPCIIHH CTO HCKA O BOCCTAHOBIEHMH Ha paboTe (M3MEHHB MIPH 3TOM 10
npockbe paboTHHKA, YBOJIEHHOIO B LIePHON BPEMCIHNOH HETPYL0CIoco00CTH, JATY
YBOJIBHCHHS ), MOCKOIBKY B YKa3aHHOM ciydac paborojarelib HE JOMKEH OTBEUATh 34
HEBAArONPUATHRIE TOCIENCTRN, HACTYIHBIINE BCIEACTBHC HE00POCOBECTHBIX ACHCTBIH
€O CTOPOHB! paboTHIEKA,

PacropxeHue TpyAoBoro 10roBopa o HHHIHaTHRe paborogares
(crates 81 TK Pd) v no nyrkty 2 craten 278 TK P,
JHCHIMMIHHAPHBIC B3LICKAHUS

28, OBCTOATENLCTBOM, HMCIOUIMM 3HAUENNE JUlsl NPABUIBHOTO Paspelicius UCKOB 0O
BOCCTAHOBICHMK Ha paboTe JWL, TPYLOBOH JOTOBOP ¢ KOTOPBIMH PACTOPIHYT B CBA3M C
NTUKBHIAUMeH opraHu3amdy nubo npexpameHieM IesTeNbHOCTH HHIAHBHIYAIBHBIM
npegnpuHumareiieM (Hynkr | vact nepsoit craten 81 TK Pd), oba3aHHoCTs HOKA34TH
KOTOPOC BOTAracTes Ha OTRETYHMKA, B HACTHOCTH, SBIAETCA ICHCTBHTENLHOE IPEKPALLIEHHE
JIESITEIIEHOCTH OPraHU3aLK UTH HHIHBHIYAIBHBIM NPENPHHUMATENIEM,

OcHoBaHMEM JUIs YBO/IbHEHHS paboTHIKOR TT0 myHKTY 1 gacTu neproii crarsn 81 Konckea
MOMKET CAYKHTH PEIISHHE O IMKBIJALHK KODPHIHYECKOTO JTHLA, T.C. PCHICHHE O NPEKPALLEHHH
ero JlesaTensHOCTH Ge3 epexoa Mpas H 0043aHHOCTEH B MOPAJIKE MPUBOTIPEEMCTBA K APYTHM
JHIAM, IPHHATOE B YCTAHOBICHHOM 3aKOHOM Hopsiuke (crares 61 K Pd).

Ecau paboronarenem siBnsnock (pU3HYeckoe MHUO, 3apCTHCTPHPORAHHOE B KaUCCTRC
WHIHBHIYAILHOTO TIPeaNpHIHMATENd, TO TPYAOBOH 10roBop ¢ paboTHHKOM MOXKeT ObITh
PACTOPrHYT 110 HYHKTY 1 yactd nepsod cTaTeH 81 Komekca, B 4acTIIOCTH, KOTa [IpeKpalLacTe
IeATENEHOCTE HITMBHAYATBITEIM TTPEANPUHHMATEIEM HA OCHOBAHHH HM CaMHM ITPUHATOTO
pelieHns, BCelCTBIE IPH3HAHNA ero HeCOCTOSTENRHBIM (DaHKPOTOM) 110 PEIIEHHIO CYIa
(myaxT 1 craten 25 TK Pd), 8 cBa3M ¢ HCTEUeHHEM CpPOKAa JICHCTBUS CRUJIETETBCTRA O
roCyIapCcTBEHHON pericTpallid, 0TKa3a B NPOQJICHHH JHMIICH3HH HA OTIpeENICHHEBIC BHIHI
AeATeTbHOCTH.

BECTHWK ALLBOKATCKOW NANATHI KUPOBCKOW OBJIACTH - BBINYCK N21/2007



Ilox mpeKpaienieM AeHTENHOCTH PpaboToJaTeas - (PU3HICCKOro M@, e UMEBILCTO
CTEIyCa HHIMRHAYATBHOTO MPEIPHEIMATENS, CICTYET NOHUMATh QaKTHIECKOE IPEKpaliehie
TakHM paboToAATEeNICM CROEH NEATCIBIIOCTH.

29. B cooTBETCTBHH ¢ 9acThI0 TpeThell cratel 81 Komexca yBonbHeHHE paboTHHEA B
CBA3H ¢ COKPAILiCHHEM THCICHHOCTH UITH IITaTa pabOTHHKOB OpraHK3alMH HEIHBHyaTBEHOTO
NpeTIPURAMATETS TIOITY CKACTCA, €CTH HEBOIMOKHO [ICPEBECTH pabOTHHKA C 70 MHCEMEHHOTO
coTTacHs Ha IPYTYIO MMerlIyiocs ¥ paboTodaTeas paboTy (Kak BaKaHTHYH JOILKHOCTH
11K paboTy, COOTRETCTEYIOMIYEO KRanM UKaLHH DaOOTHHKA, TaK H BAKAHTHYH) HIDKCCTOALIYHO
TOKHOCTL WM HIDKEOITAuMBASMYI0 padoTy), KOTopyH) pafOTHHK MOKET BBINOMHATE C
YUETOM €10 COCTOSHNUA 300posbd. CyaaM cnelyeT HMETh B BHIY, 4TO pabGoTonarens 00A3aH
npeaiaraTs paboOTHHKY BCE OTBETAIOIINE YKA3aHHBIM 1peBOoBAHHAM BAKAHCHH, MMEIOIIHCCH
Yy HETo B JaHHOH MecTHOCTH. [Ipy pelleHHH Borpoca O ICpeBoAe pabOTHHKA HA NPYTyHo
paboTy HCOOXOAHMO TAaKKE YHMTHIBATH PEAILHYI BOIMOKHOCTE PaBOTHHKA BEIIOTHATH
IpeUIAracMYH My PaBoTy ¢ y4eToM ero 00pasoBaHi, KB UKAIHH, OMBITa paboThL

Mpu 3ToM HeoOX0AMMO HMETH B BHY, UTO PACTOp:KEHHC TPYAOBOTO T0rosopa C
PabOTHHKOM 10 NYHKTY 2 4acTH nepeok crared 8| Kodekca BO3SMOKHO IIPH YCIOBHH, 4TO OH
He HMeN NPeMMYIIeCTBCHHOIO NpaBa Ha ocTaBicHHUe Ha pabote (cTaths 179 TK P@) 1 BbL1
NpeAYIPE&IeH IICPCOHAIEHO H IO PACTTMCKY HE MCHEE YeM 3a JIBd MECHIIA O IPCACTOAIIEM
YBOJIGHCHHH (4acTh BTopad ctated 180 TK PD).

30, 1lpu paccMOTPCHHEH T O BOCCTAHOBICHHH B JOIKHOCTH IPAKIANCKUX CITYHAIIHX,
VBOJICHHBIX B CBA3H C THKBH/IAIMEN [OCYIaPCTBEIHON OPrana Wik COKPALISHHEM MOTDKHOCTEH
rpasKUAHCKOM CIyKOEI, CrenyeT PYKOBOACTROBATBCS MonoweHHAMH crareil 31, 33 u 38
GenepankHOro 3akoHa of 27 mions 2004 1 N 79-@3 “0) rocyIapcTeeHHOMN IPak laHCKOMH
ciyx0e Poccutickoli @enepaijuu’™.

TIpH 3TOM HEOBXOIMMO UMETE B BHTY, 4TO HCXOIA U3 CTATBH 73 HaspanHoro DelepansHoro
sakoHa TpyaosoH kogexce PO, apyrue (ienepaibHbIC 3aKOHBL, HHBIE HOPMATHBHEIC TPABOBBIC
akThl Poccuiickofi demepallun, & Takke 3aKOHBI H MHBIE HOPMATHBHEIE IIPABOBLIC AKTHI
cyObexToB Poccuiickoil MDejepalln, coIcpikallie HOPMEI TPYAOBOTO Mpasa, MOTYT
MPUMEHATLCHE K OTHOWEHHAM, CBA3AHHLIM ¢ Tpaskiadckoll cmyxboii, B wacTH, He
yperymuporannoi MeneparsreiM 3axonom “O rocyJapcTBEHHOH rpakaaHCKoH caysbe
Poceuiickoli Genepaliuy .

31. B cumy nyHkta 3 4acTH Meproii 1 yacty BTopoii ctare 831 TK PXD yBONBHEHHE MO
nyHKTY 3 gacTH mcproi ctatek 81 Koackea nonycTumo MIpH YCIOBHH, HTO HCCOOTRETCTBHE
padoTIHKA JHHMMAEMOTT TODKHOCTH HIH BBINOIHIEMOH padoTe BCISICTRUE €10 HeTOCTATOUHOH
KeanuhHKALMH TOOTBCPAIEHO PE3yIbTATAMI ATTECTALHH, MPORCUEHHOR B DOPSLKE,
YCTAHOBICHHOM TPYAOREM 3AKOHOAATEIECTBOM M HHBIMH HOPMATHBHEIMH TIPABOBBIMH AKTAMH,
CONCPKANIMMH HOPMBI TPYIOBOTO NMpABd, JOKANLILIMH HOPMATHBHEIMW AKTaAMH,
HPMHAMAEMbIMH C YICTOM MIEHHA LPEACTABHTCILIOID OPraHa pabOTHUKOB. Y HHTLIBAS 310,
pabOoTOAATCE e RNPARE PACTOPTHYTH TPYIOROH HOTOBOP ¢ PabOTHAKOM TIO 1a3BAHHOMY
QCHOBAHHKY, &ClIH B OTHOIINCHHH T010 pﬂﬁGTHHKﬂ arrecrallds He mpoeoddiach HHﬁﬂ
ATTCCTAMOHHAA KOMMCCHs [IPHIILIA K RRIROAY O COOTBETCTRHM PAbOTHHKA 3aHUMAEMOH
JOIDKHOCTH Wil BRITONHACMOH padore. IIpH 3TOM BBHIBOALI ATTCCTAIMOHHOH KOMHCCHH O
JEeNOBBIX KadccTBax paboTHWKa NOANCKAT OUSHKE B COROKYNHOCTH C JIPYTHMH
JI0KAa3aTeNbCTBAMH TI0 JIENY.
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Ecnu paboTHHK OB YBOIGH MO MYHKTY 3 YacTH nepsoii crarei 81 Kogekca, To
paboromarens ofsa3aH MPEICTaBUTL [10KA3ATENBCTBA, CBHACTCALCTBYIONIME O TOM, 4TO
paGoTHHK OTKazancs OT NEPEB0da Ha NPYryo patory mubo pabotonarent HE HUMET
BO3MOHOCTH (HaNpPHMED, B CBA3H C OTCYTCTBHEM BAKAHTHBIX momknocTed wian pabot)
riepeBecTy pabOTHHKA C CI0 COIMACHS Ha IPYTYI0 MMEIIIYIOCA ¥ ITOTO paboTtomarens padoTy
(sacthb TpeThs craten 81 TK PD).

32. Cygam HeoOXooMMO MMETH B RHAY. HT0 YBOIBHEHHME IO IIYHKTY 4 gacTy nepBoH
crater 81 Kogekca B CBA3M €O CMCHOH COOCTBEHHHKA HMYIIECTBA OPraHH3alHK A0IMYCTHMO
[THIIID B OTHOIIEHUH PYKOBOIHTE 1A OPTaHH3ALHIL, CTO 3aMECTHTENeH H ITaBHOTO Byxranrepa.

[Tpu 3TOM CHEAYeT Y4HTRIBATh, TTO PACTOPIKCHHE TPYIOBOIO JOrOBOPA M0 HASBAHHOMY
OCHOBAHMIO BO3MOJKHO THIUL B CIVYAe CMEHB COOCTBCHHHKA HMYINECTBA OPraHn3allHi B
HenoM. Yka3aHHBIC JTHIA He MOTYT OBIT YBOMEHEI HIO MyHKTY 4 4acTH nepsoii cTaTeh 81
Kofekca pY H3MEHEHHH TIOABEACMCTBEOCTH (TTOMMHHEHHOCTH) OPraHH3aLHH, eCIH IpH
3TOM He IPOH301LIa cMeHa coOCTBEHHHKA HMYIIICCTRA OPrafm3alHH.

[on cMenoi coDCrBeHHAKE MMYIIECTBA OPraHH34aUNY CIEAYel MOHWMATE [IepPCXO/
(mepenady) mpasa cOOCTBCHNOCTH HA HMYLWIECTBO OPIAHH3alHK OT OIHOTO IHHA K IPYroMy
AMIY HIM APYTHM JHIEM, B JACTHOCTH [PH IIPHBATH3ALMH COCYAapCTBEHIOND HIH
MYHHIAMANBHOTO MMYIIECTBA, T.€. HPH OTUYKICHUH HMYLICCTBA, HAXONALICTOCA B
coberBenuocta Poccniicroii @enepanu, cyonextos Poccuiickoii @eaepal i, MYHHIHMNATBHBIX
o6paszosanuil, B cOOCTBEHHOCTE QHIHYCCKUX H (unn) ropHOMHeCKHX Tu1l (cTaTea |
®enepassroro 3ax0Ha 0T 21 nexabps 2001 1 N 178-@3 “0 npHBaTH3aLHH TOCY/1IAPCTBCHHOIO
H MYHMIMOAnsnoro uMyiecrsa”, craten 217 TK P®); npu obpamenuy UMYIICCTEA,
HAXOOAMIErocH B COOCTREHHOCTH OPraHH3alHy, B TOCYTAPCIBEHHYIO CODCTREHHOCTD
(mocneanuit absan nyHkta 2 ctarpd 235 'K P®@); npu nepenaye TocynapCiBEHHRIX
MPEAIPUATHN B MYHHUIHNATBHY0 COOCTBEHHOCTE 1 1aoboPOT; npH epeaate Geaepansuoro
rOCYJAPCTBEHHOTO MPEANPHATHA B COBCTBEHHOCTE cybnexra Poccutickor Dejiepaiuy 1
aaobopot.

IMockoTsKY B COOTBETCTBHHM € TIYHKTOM 1 cTarsH 66 1 nyHKTOM 3 crars 213 I K PD
coBCTBEHHHKOM HMVIIIECTBA, CO3HAHHOTO 33 CHET BKIANOB yupenuteieli (y4acTHHKOB)
XO3AHCTBEHHBIX TOBAPHIIECTB H OOIIECTB, & TAKKES NPOH3BEICHHOI0 H TpHOOpETeHHOTO
X039HCTBEHHBIMH TOBAPHILIECTBAMH WIH OOIIECTBAMH B IMPOLECCE HX TEATC/IbHOCTH, ABIACICA
oBIIeCTRO MM TOBAPHILECTBO, & YYACTHHKH B CHITY a03ala BTOPOTo NYHKTA 2eraten 48 K
P® uMeioT dHIub 00A3aTENhCTBEHHEIC 1IPaBad B OTHOLWICHHH TAKHX HODHAHUECKHX JTHU
(HanpuMep, YYaCcTBOBATD B YIIPABICHWH AeMdMH TOBAPHIICCTBA HITH obuiecrea, IpPUHAMATE
YYaCTHE B PACTIpecASHUH IPHORIIM), HIMENEHHE COCTARA YHACTHHKOR (aKIIHOHEPOB) HE
MOKET CNYHTh OCHOBAHHEM LA NPEKPAIeHHs TPYIOROI0 NOTOBOPA NO MYHKTY 4 qactH
nepBoii cratel 81 TK P® ¢ manami, nepeyHCieHHBIMA B 3T0OH HOPME, TAK KAK B 3TOM ClTyHae
cOBCTREHHHKOM MMYLIECTBA XO3HHCTBEHHOTO TOBAPHINECTBA HIIM ODLLIECTBA NO-LPEKHEMY
OCTAETCA CaMO TOBAPHILIECTBO MIH 0DLIECTBO M CMEHBI CODCTBEHHHKA WMYLIECTBA fie
[POHCXOAHT.

33. Tlpu paspelieHHH CHIOPOB JTHI, YBOJIEHHRIX MO IYHKTY 5 4acTH nepBoH cTaThu 81
Kofekca 3a HEOIHOKDATHOE HEHCHONHeHHE (€3 YBAXKUTC/IBHBIX IPHYHH TPYOOBRIX
oGs3aHEOCTeM, CleAyeT VUHTHIBATE, YT0 paBoTOAATeNns BAPABe PACTOPTHYTh TPYAOBOM
JIOTOBOP 110 JAHHOMY OCHOBAHHIO TPH YCIOBHH, 970 K PabOTHHKY paHee OBUIO MPHMEHEHO
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OHCITHITIMHAPHOES B3BICKAHHEC H Ha MOMENT NOBTOPHOID HEHCIINIHCHHA UM Des YBAMHTENbHLIX
OpHYHH TPYA0BBIX 00A33HHOCTEH OHO HE CHATO H HE TTOTAIICHO.

[TpuMenenne K pabOTHHKY HOBOTO THCHHILIHHAPHOTO B3bICKAHWS, B TOM YHCIIE H
VBOTLHCHHC 1O NYHKTY 5 9acTH TepBoi ctaten 81 Kogekca, TOMYyCTHMO TAKKe, €CIH
HEHCIIONHEHHE HIH HeHANIEKaIIee HCIOIHCHHE O BHHE paf0THHKA BOI0KEHHBIX HA HCTO
TpyaOBbIX 00A3aHHOCTEH MPOIOIAATOCE, HECMOTPA Ha HATMKESHHE JHCLIHIUTHHAPHOTO
B3BICRAHHA.

[pu 5TOM HEODXOAHNMO MMETE B BHTY, IT0 paboToaarens BIpase IPHMEHHTE K pabOTHHKY
AMCHHIUTHHAPHOE B3RICKAHHC H TOTAA, KOIA OH 10 COBEPILSHHs IPOCTYTIKA MOIAT 3aABACHHE
0 pPacTOPKEHHH TPYAOROrD JA0T0OBOPA M0 cBoell HHHIHATHBC, NOCKONLKY TPYAOBBIE
OTHOLICHHA B JAHHOM CITYYae TPEKPAMA0TCS THITE MO MCTCUCHHH CPOKA [IPEaY NPeK IS HHA
0D YBOJIEHEHHH.

Ecnm cymom OyneT yeTdHOBICHO, 4TO JAMCHHINIHHAPHOC B3BICKAHHC HAMOKEHO ©
HApYIIEHMEM 3AKOHA, 310T BbIBOJ A0/xeH ObITh MOTHBHPOBHH B PEUIENHH CO CCLINKOH HA
KOHKPETHBIE HOPMEI 3aKOHOOATC/IBCTRA, KOTOPLIE HAPYLLUEHBL.

34 To nenam 0 BOCCTAHOBIEHHH Ha paboTe THIL, YBOICHHEIX IO HIYHKTY 5 HaCTH ICPROH
crarbid 81 Komexca, Ha OTReTYHKE MSKHT 00S3aHHOCTE NPEUCTABHTE NOKA3ATENBCTRA,
CBHIETEIBCTRYIOIIAE O TOM, HTO!

1) coBepmcHHOC pabOTHHKOM HEPYIUEHHE, HBHBIIEECT MOBOIOM K YBOIBLHEHHIO, B
IEHCTRUTCIRHOCTH HMENO MECTO M MO0 ABINTECH OCHOBAHHEM U PACTOPKEHHS TPYIOBOTO
IOTOBOPA,

2) paborogareneM ObUTH COGIIOIEHEI IPEIYCMOTPEHHLIE YACTAMM TPETLEH W YETREPTOH
cTateH 193 TK PP cpoky j1is npuMenents MCUHILIMHAPHOIO B3BICKAHHA.

[Ipw aTOM clenyeT HMETh B BUIY, 1T0:

A ) MECHUILI CPOK JUIA HAOAEHHHA JIHCIIMIUIHHAPHOID B3BICKAHHA HEOOXOIUMO HCHHC AT
CO jiHs 00HAPYKEHHA IPOCTYIIKA;

ﬁ) JHCM OGHHPF}EGHI{H MTPOCTYITIRE, © KOTOPRO: HMAYMHIHETCH TEUYCHHE MECHYITON) CPOKa,
CUMTHETCA JIEHL, KOIIA JnilY, KoTopomy 110 pabore (cayx0e) nogunHeH paboTHHE, CTAN0
H3BECTIIO O COBEPIISHUH [IPOCTYIIKA, HE3ABUCHMO 01 TOI0, HATEIEHO JTH OHO IPaBoM HAIOKEHHA
IHCUHIUTHHAPHEX B3LICKAHWH,

B) B MECAUHBIH CPOK 1A IPUMeHeHHs THCIUILTHHAPHOTO B3LICKAHHA He 3aCUHTEIBASTCA
BpeMa OonesHH paboTHHKE, MPeOMRBAHMA CTO B OTIYCKE, 4 TAKKE Bpems, Heobxognmoe Ha
coDNIOASHKHE NPOLEMYPBI YUeTa MHEHHA [IPeICcTABHTENBHOIO OpraHa paboTHHKOB (YacTh
TpeTha cTatel 193 TK P@); oTcyTcTBHE paboTHHEKE HA pafOTC MO HEEIM OCHOBEHHAM, B TOM
THCAE H B CBAZH ¢ MCIONBR3OBAHHEM IHCH OTABIXa (OTIYIOB) HEIABMCHMO OT HX
NPOIODKHTICIEHOCTH (HANPHMED, MPH BAXTOBOM METOIE OPTaHH3ALKH padoT), He NPEPLIBAST
TCHCHHC YKA3aHHOIO CPOKA;

I') K OTHYCKY, [IPEPLLBAOWIEMY TEYEHHE MECAYHOI0 CPOKA, C/ICIYET OTHOCHTE BCE OTIYCKA,
npenocTapaseMsle paboTogaTeneM B COOTRCTCTRIN ¢ AGHCTRYIONIMM JaKOHOTATCIRCTBOM, B
TOM HHCIIE E3Ker'0/IHbIE (OCHOBHEIE M JOTIONHHTEIEHEIE ) OTITYCKA, OTIIYCKA B CBAZH ¢ 00yHeHHeM
B yueOHBIX 3aBeICHUAX, OTIYCKa 0C3 coXpaHcHuA 3apaDOTHOM NNaThL.

35, HPH PacCMOTPCHHHE ACA 0 BOCCTAHOBIICHHH HA paﬁﬂ'l'e N1HUE, YBONIEHHOTO NO NYHKTY
5 gacTu nepeoit ctaten 81 Konexca, wan 00 oclapHBaHHH JHCLMIUIMHAPHOIO B3LICKAHNS
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CITE/IYeT YHUTHIBATE, 9TO HEHCTIOMHEHUEM PAOOTHHKOM 063 YBAKHTEIEHBIX IPHIHH SBIACTCA
HEUCMOITHEHUE TPYIOBEIX 0043aHHOCTEH HIIH HEHAICKAINEE HCTIOJIHEHHE 110 BHHE paboTHHKA
BOIOMKEHHBIX Ha HEro TPYIOBkIX obf3anHoCTel (Hapywenue TpeboBaHUHA 3aKOHOAATCALCTEA,
0BA3aTENLCTB MO TPYAOBOMY JOTOBOPY. MPaBHi BHYTPEHHErO TPYILOBOTO pacnopAnka,
JIODKHOCTHBIX HHCTPYKIIMA, IOTOKEHHHH, IPHKA308 padoToaTens, TEXHHHECKHX ITPaBH |
T.IL).

K TakuM HapyLIeHHAM, B 4aCTHOCTH, OTHOCATCA:

4) oTcyTcTBHE paboTHUKA Oe3 yBaKHTEIBHBIX PHYHH Ha pabote mbdo pabogem MecTe.

TIpH 3TOM HEOOXOAMMO HMETh B BHIY, YTO €C/H B TPYIOBOM J0TOBOPE, 3aKITHOMEHHOM C
paGOTHHKOM, THOO TOKATEHOM HOPMATHBHOM aKTE PaboTONATEN (mpwkase, TpathiKke H T.IL.)
HE OroBOPEHO KOHKPETHOE pafiodee MECTO ITOTO PabOTHHKA, TO B CIy4ac BOSHHKHORCHHA
criopa [0 BONPOoCY 0 TOM, I71e pabOTHHK oDs13aH HAX0AWTECA TPH UCTIONHEHHH CBOHX TPYAOBBIX
o6s3aHHOCTE}, CNeAyeT HCXOTHTE H3 TOIO, 9TO B CHIY YacTH WECTOH CTatLi 209 Kopekca
pabouHM MeCTOM FBASETCA MCCTO, rile PaOOTHHK I0TAEH HaXOAUTBCH HIH Kyaa eMmy
HCOOXOLMMO TPUBRITE B CBA3H ¢ ero padoTol H KOTOPOE NPAMO HilH KOCREHHO HAXOIHTCA IO/
KOHTpocM padoTomaTeis;

0) oTKa3 paboTHHKA 6¢3 YBAXKHTEIBHBIX IIPHIHH OT BRINOIMHCHH TPYI0BRX 00s3aHAOCTEH
B CBS3H C H3MEHEHHEM B YCTAHOBICHIHOM IOPATKE HOPM TpYIla (CTaTEA 162 TK PD), Tak kak
B CHIy TPYAOBOTO A0r0BOPa pabOTHHK 00513aH BEITIOMHATE OIPETETICHHYIO0 JTHM 0TOBOPOM
TPYAOBYI0 QYHKLHIO, cOGMIONaTs AeHCTBYIOLHE B OPraHH3aliK NpaBiia BHYTPCHHETO
TpyoBOTO pacniopaika (ctatea 56 TK PD).

[Ipu HTOM CIeIYCT MMETh B BHOY. 4TO OTKa3 OT IPOAOIKEHHA paboTEl B CBAIH C
M3MeHeHHEM OnpeaeileHHEIX CTOPOHAMH YCIIOBHIH TPYA0BOTO A0rOBOPA HE ABIACTCA
HAPYIMIEHHEM TPYIOBOI AMCLMILIHHEL, 4 CTYKHT OCHOBAHHEM JUIS IIPCKPAILEHHAS TPYIOBOTO
[IOTOBOPa MO DYHKTY 7 4acTH mepsoii ctateu 77 TK P® ¢ cobuwoacHueM IIOPAAKA,
NpeaycMOTperHoro cTareeit 74 Koexca:

B) OTKa3 uid YKIOHECHHE 0€3 YBANKHTCALHBIX NPHYHH OT MEIHIHHCKOTO
OCBHICTE/IbCTBOBAHNA PabDOTHHKOB HEKOTOPBIX npodecchii, a TAKKE 0TKa3 paboTHHKA OT
MPOXOKIeHAs B pabodee BpeMs CHEHHANBHOTO 00YHCHHS H CAa4H SK3aMCHOB TI0 OXpaHe
Tpyaa, TeXHUke De30MacHOCTH H NPaBIIaM SKCIUTYaTalHH, €CIIH JTO SBI4ETCS o0g3ATETRLHEIM
VCIOBHEM AOITyCKa K paboTe.

36. [Ipu pa3pelieHUH CIOPOB, BO3HHKAKIIHX B CBA3A ¢ UPHMEHUCHHEM MCD
JHCTWITITHHAPHOTO BE3LICKAHHA K paﬁmnuxau, OTHKAZABNIAMCH OT 3aRII0YSHHA IHCRMEHHOTD
I0rOBOPA O MOJHOH MaTepHaTkEHOH OTBETCTBEHHOCTH 38 HEJI0CTaYy BEEPEHHOTO paboTHMKAM
umymecTra (crarha 244 TK PD), B cayuae, KOTAa OH He DBLT OTHOBPEMCHHO 3AKITIOHEH C
TPYIOBLIM JOFOBOPOM, HEODXOTHMO HCXOAHTE H3 CAEAYOMICTO.

Ecy BEMIOTHEHE 0683aHH0CTEl [0 00CTy/KIBAHIIO MATEPHATEHBIX [IEHHOCTEH SBILACTCA
OCHOBHO} TpvioBoit dvHkiHell padoTHHKA, YTO OTOBOPEHO TIPH IPHEME Ha padoTy, H B
COOTRETCTBHH C ACHCTRYIONINM 3aKOHOATETHCTROM C HUM MOKeT OBITh 3dKIIHHCH A0T0BOP O
MOTHOH MaTEPHATEHOH OTBETCTBEHHOCTH, 0 YeM pabOTHHK 3HAJL, OTKA3 0T 3aKTHOUCHHA TAKOrO
JIOTOBOpA CHEAYCT PACCMATPHBATh Kak HEHCHONHEHHE TPYIOBBIX obA3aHHOCTEN CO BCEMH
BRITEKAKOMIHMH M3 3TOT0 MOCICICTEHAMH.

EclH e HeoBX0AMMOCTE 33K TIOUHTE JOrOBOP O IIONHOH MaTepHaTbHOH OTRETCTBEHHOCTH
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BO3HHKIA NOC/IE 3AKITIONEHHS ¢ pabOTIHKOM TPYAOROr0 JOTOROPA H 00YCAOBIEHA TEM, UTO
B CBS3H ¢ M3MEHEeHHCM IeHCTBYIOIICTO 3aKOHOIATe16CTBA 3aHMaeMad HM J0/DKHOCTE HITH
BEITIOTNAEMAs PabOTa OTHECEHA K TEpPEevyHI0 JOIKHOCTCH u padoT, 3aMelacMLIX HIH
BBITIOJIHAEMBIX PADOTHUKAMH, C KOTOPBIMH pab0TOIATCHE MOKET 3aKAO4ATE THCEMEHHEIC
JOTOROPEL O TONHOH MaTepHanbiioli OTBCTCTBEHHOCTH, 0/IHAKO pabOTHUK OTKA3hIBACTCH
3AKTIOVHTD TAKOH J10TOBOP, paboToaTe s B CHily JacTH TpeTheli cTarsi 74 Konexca 00s3an
NPELTOKHTE €My APYTylo padoTy, a 1pH €€ OTCYTCTBHH nubo oTKa3e paboTHHKa OT
Npe/UIoKEHHOH padoThl TPYIOBOH 0I0BOP MPCKPALIAETCSA C HUM B COOTBETCTBHH € MTyHKTOM
7 qacTH nepeoii craten 77 Kozxekca (0Tka3s paboTHHKA OT IPONOKEHHS padOThl B CBA3H C
M3MEHCHHEM OMPCICICHHBIX CTOPOHAMH YCI10BHIH TPYIOBOTO J1010BOPA).

37. VuuTBIRas, YTO 3aKOHOM MPEIVCMOTPCHO MPaBo paboToJATCIA A0CPOTHO OTO3RATE
paboTHHKA W3 OTITYCKA Ha paboTy TOIBKO € Cro cOIMacHs (4acTh BTOpas CTaTbH 125 TK PD),
0TKa3 paboTHHKa (He3aBHCHMO OT IPHYHHBI ) OT BBINOTHEHHA PACTOpAKCHHA paboTomatend
0 BRIXOJE Ha padoTy 10 OKOHYAHHS OTHYCKA Hellb3dA PAacCMAaTPHBATh KaK HapyLICHHE TpyaoBoi
JAMCIMILTHHEL

38. [1pu paccMOTPEHHH Ag1d 0 BOCCTAHOBTCHHH Ha paboTe JTHIIA, YBOIEHHOTO [10 IYHKTY
6 wactu nepeoii ctaten 81 Kozekca, padorodareds 00#A33H OPEACTABHTE J0KA3aTebCTRA,
CEHISTEIBCTBYIOLIHE O TOM, 9TO PAOOTHHK COBEPIINIT OJTHO H3 IPyOBIX HapyLIEeHHH TPYI0BEX
0043aHHOCTEH, YKA3aHHBIX B OTOM nyHKTe. [IpH 310M caAcayeT HMETE B RHIY, ITO ICPEHCHD
rpyOBIX HApPYLIEHHH TPYIAOBBIX 00s3aHHOCTCH. JAlONINH OCHOBAHHC AT PACTOPKCHHA
TPYIOBOTO AOTOBOPA ¢ PabOTHHKOM IO IYHKTY 6 YacTH NCPBOH CTaTbH 81 Kozgexca, ABnsdeTCA
HCYEPIBIBAONTHM H PaCIIHPHTEIBHOMY TOIKOBAHHEO HE NOUTEXNT.

39. Fcnv TpyuoBOH AOTOBOP C PADOTHHKOM PACTOPTHYT NO HOUMYHKTY “a” nyHkTa 6
uaeru nepsoil crared 81 TK PM 3a nporyi. neodxoInMo Y4HTBIBaTh, HTO YBOIBHEHHE [10
ITOMY OCHOBAHHIO, B 4ACTHOCTH, MOKET ObITh IPOH3BEIIEHO:

4) 3@ HeBBIXOI Ha paboTy Oe3 YBaKHTCIbHLIX MPHIHH, T.€. OTCYICTRHC HA pabote B
TeyeHHe Beero paGodero s (CMeHB) He3aBHCHMO 0T IPOAONKUTEIBHOCTH PabOHCro aHs
(CMEHBI);

6) 3a HaxoxkeHHE paboTHHKA He3 YBaKHTCILHbIX TPHHI 00se€ CTBIPEX YacOB OPAL
B TedyeHHe pafoTcTo AHA BHE NPEAEIOB pado4ero MECTa:

B) 3d OCTAR/ICHHE B3 YBAKHTE ILHOT IPHYHHL] pa0OTE THIOM, 3aKTI0YHBIINM TPYIOBOH
JOTOBOp Ha HCONpeeneHH bl CPoK, O3 npeyipexaciiisg paboTogaTens o pacTOPKEHUY
IOTOROPA, 4 PABHO H J0 HCTCYEHHA JABYXHCACTRITON0 CPOKA MPEAYPEXICHHA (uacTs Depras
crareu 80 TK PD);

I') 33 OCTaBACHHE 0€3 YBAANTCIBHON NPHUHHEL PadOTLI THIIOM, 38K THOIHBITHM TPYI0BOH
OTOBOP Ha ONpEAeIeHHEE CPOK, 0 HCTedeHHA CPOKA J0TOBOpa AHD0 J0 HCTCHEHHS CPOKa
npeaynpeAIeHns 0 JOCPOUHOM PAaCTOP/KCHAH TPYA0BOTO I0T0BOPa (CTaTks 79, 4acTh ICpBas
craten 80, cTates 280, 9acTs Neppas cTathy 292, gacTs neppad cratey 296 TK PD);

1) 33 CaMOBOJIBHOC HCTIOAL30BAHKE AHCH OTIYIIOB, @ TAKAE 33 CAMOBONLHLIA YXOI B
OTIIYCK (OCHOBHOH, 10N0NHATENBHEI ). TTpH 3TOM HCODX0AHMO YIHTHIBATE, UTO HE SRTAETCA
TPOTYIOM HCIIOIb30BAHHC PadOTHHKOM THCH OTIbIXA B CTyHae, €CIH paboTonaTeis B
HapYLLUEHHE MPEIYCMOTPEHHOH 32KOHOM 0093aHHOCTH OTKA3a1 B UX TIPCIOCTABIEHHH H BDEMS
HCIIONB30BAHUS PabOTHUKOM TaKHX JIHEH He 3aBHCEN0 OT ycMoTpeHHs paboTonarend
(HampHMeEp, 0TKa3 pPabOTHHKY, ABTAIOIEMYCS TOHOPOM, B IPCTIOCTARIEHHH B COOTRCTCTBHH
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¢ yacTsI0 YeTBepTO# cTarsy | 86 Kosgexca Ius 0T/16IXa HEMOCPEACTBEHHO NOCIIE KA I0T0 IHA
€/1a9H KPOBH ¢ €€ KOMIIOHEHTOB).

40. TIpu paccMOTPEHHH Te7a O BOCCTAHORICHHH Ha padoTe JIHIA, IEPCEEACHHOTO Ha
ApYTYIO paboTy H YBOICHHOTO 3a IPOTYT B CEA3H C OTKA30M NPUCTYIHTD K HEH, paboTogarens
00A3aH NpenCTaBHTE TOKA3aTelbCTBa, CBHACTENBCTBYIOMIHE O 3aKOHHOCTH CaMOoro NEPeBOjia
(ctatey 72.1, 72.2 TK P®). B ciaysae npH3HaHNA NEPEBONA HC3AKOHHBIM YROMBHEHHE 34
OPOTYI HC MOMKET CIHTATECA 000CHOBAHHBIM H PAOOTHHK NOLTEKHT BOCCTAHOBICHHIO HA
IpexHeiH padore.

41. EcH IpH paspelleHHH CII0Pa O BOCCTAHOBICHHH Ha paboTe JIHIA, YBOJIEHHOTO 33
IIPOTYJI, ¥ B3GICKAHHH CPEIHETO 3apaboTKa 32 BpeMs BHIHYKICHHOTO MPOTYNA BRIACHACTCA,
4TO OTCYICTBHE Ha pabodem mecTe GBITO BHI3BAHO HEYBAKHTEIBHOH NPHYHHOH, HO
paboTomareneM HapyIICH TMOPSI0K VBOJIBHCHHA, CYAY MPH VIOBIETBOPEHHH 3afBICHHRIX
TpeBoBatil HEOOXOIHMO YIHTBIBATE, TTO CPEIHHI 3apabOTOK BOCCTAHORB/EHHOMY PaOOTHHKY
B TAKHX CAYYASX MOMKCT ObITh B3LICKAH TE C NEPROTO I1A HEBRIXOAA Ha paboTy, a co JHA
M3manus IPHKA3a 00 YROTBHEHHH, MOCKOIbKY TONBKO ¢ 3TOTO BPEMEHH IPOTYN ABIACTCA
BBIHY K ICHHLIM.

42, TIpy# paspemicHys CIIOPOB, CBA3alHBIX C PACTOPHEHHEM TPY/0BOTO JOTOBODA [0
MoANyHKTY “6” mynicra 6 yacTu nepsoii crarsi 81 Koaekca (noasacnye na paboTe B COCTOAHAH
AITKOr0JIBHOTO, HAPKOTHYECKOTO HITH HHOIO TOKCHHCCKOTO ONBSHCHHA ), CY/IBI I0/IKI1 bl MMET
B BUJLY. TTO 10 TOMY OCHOBAHHIO MOTYT OBITB YBO/IEHbI PADOTHHKH, HAXONKBIIHECH B pabotce
BpEMA B MECTE BHITOTHCHHA TPYIOBEIX 00A3aHHOCTCH B COCTOAHHH aNKOrOITBHOIO,
HAPKOTHYECKOTO HIH HHOTQ TOKCHHeCKOro onbgHeHus. [Ipu 3TOM He HMeEeT 3HaqcHus,
OTCTPAHS/ICA TTH padOTHHUK 0T padOTEI B CBH3H C YKAa3dHHBIM COCTORHHEM.

Heobx0;1¥M0 TaKKE VYMThIBATEH, YTO YBOJBHEHHEC 110 3TOMY OCHOBAHHIO MOXKCT
[IOCE0BaTh H TOI/4, Koria padoTHHK B padodec BpeMs HAXOTHIICA B TAKOM COCTOAHHH HE Ha
cBOeM pabodeM MecTe, HO Ha TePPHTODHH JAHHOH OpPraHu3audH JHO0O OH HAXOMMICA HA
TeppHUTOPHH 06BEKTa, TIE N0 NOPYUeHHI0 paboTonaTe s 10 KeH ObII BRINOJIHATE TPYIOBY IO
hVHKIIHIO.

CocTosHAE aIKONOAbHOTO JTHO0 HAPKOTHYCCKOI0 HITH HHOTO TOKCHYECKOIO ONBAHCHHA
MOKeT OBITH MOATBEMKICHO KaK MEIHIHHCKHM 3aKTIOYEHHCM, TaK H OPYTHMH BHOAMH
[OKa3aTCabCTE, KOTOPEIC TOMKHBI OBITE COOTBETICTBCHHO OLCHEHE! CYIOM,

43. B cryuae ocrapiBanus paGOTHHKOM YBOJIIEHEHHS 110 TIOANMYHKTY “B” MYHKTA 6 HacTH
nepsoit crateu 81 Komekca paGoTozarens 0043aH NIpe/iCTaBHTR JOKA3aTENIBCTRA,
CBHIETENLCTBYIOMHEE O TOM, 9TO CBEICHHS, KOTOPEIe paDOTHHK Pa3riiaciil, B COOTBETCTBHH C
AelfcTBYHOIIHM 33KOHO1aTENbCTBOM OTHOCHTCA K TOCYJIAapCTBCHHOH, cNyXeOHOH,
KOMMEPUECKOH FIIH HHOI OXPaHAEMOH 3aKOHOM TaiiHe, THOO0 K IePCOHAIBHBIM JIAHHBIM JPYTOTO
paboTHHUKA, 3TH CBEICHHS CTATH H3BECTHEI PA0OTHHKY B CBA3H C HCIIOTHCHHEM HM TPY/I0BBIX
0OA3aHHOCTCH H OH 0D435IRANICH HE Pa3laliark TAKHE CBEICHAA.

44. TlpH paccMOTPEHHM 1€l 0 BOCCTAHOBIEHHH Ha padOTe JHI, TPYAOBOH JOTOBOP €
KOTOPBIMH PACTOPTHYT IO NOAIYHKTY “T” MyHKTa 6 4acTh nepso# crarpl 81 Kozpekca, cyabl
MOMHBl YIHTHIBATE, 4TO IO ITOMY OCHOBAHHIO MOTYT ObIThb YBOJICHBI PaDOTHHKH,
COREPIUHBIIIHE XHIIEHHE (B TOM HHCIE MENKOE) JyAON0 HMYIIECTBA, PACTPATY, YMBIUUICHHOE
ero YHHITOKEHME WIH MOBPEXIACHHE, DK YCIOBHH, 9TO YKA3aHHBIE HENMPaBOMEpPHLIE
nefcTBHA OBbLIH COBEpIICHBI UMH [0 MecTY pabOTHI H WX BHHA YCTAHOBISHA BCTYNHBIITHM B
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3AKOHHYHY CHITY MPHI'CBOPROM Cyia JHO0 NMOCTAHOBICHUEM CYIBH, OpPTalld, JOIIEHEOCTHOTO
nHuA, YIOTHOMOUEHHBIX PACCMATPHBATE /1¢/14 00 AIMKHMCTPATHBHBIX TPABOHAPYIICHUAX.

B kauecTBe UYKOrO UMYIIECTBA CIEIYCT PAcHeHHBAThE 11000€ HMYIICCTBO, HE
IpHHAAIeKAmee JAHHOMY paboTHHKY, B 4ACTHOCTH MMYLIECTBO, NPHHALTEXAMCC
paboTOIATEN, APYTHM PAbOTHHKAM. A TAKAKC JIHLAM, HC ARAFOIIHMCA pabOTHHKAMH JaHHOH
OPraHH3aIHH,

VCTAHOBIEHHEIH MECAUHBIH CPOK A/ TIPHMCHEHHSA TAKOH MCPbl JHCOHITHHADHOTO
BIBICKAHMA HCIHCAAETCS CO JHA BCTYIUIEHHA B 3AKOHHYIO CHIY MPHTOBOpA Cyaa MHOO
NOCTAHORACHHS CYIBH, OPrana, JO/DKHOCTHOIO [IHIA, YOMTHOMOUSHHBIX PaCCMaTpHBATS IIC/A
00 aIMHHHCTPATHBHEIX NPABOHAPYILICHHAX.

45, CygaM HeoOX0MMO HMETh B BH/LY, UTO PACTOPKEHHC TPY/0BOIO 10TOBOpA €
pabOTHUKOM MO nynKry 7 9acTh nepsoii ¢TaThu 81 Kogexea B CBH3M C YTPATOH JOBEPHH
BO3MOYKHO TOMLKO B OTHOLICHHMH PABOTHHKOB, HETOCPEICTBCHIO 00CHYHHBAIOLINX 1CHEKHbIE
HITH TOBAPHLIE UEHHOCTH (IIpHen, XPAHCHHE, TPAHCIIOPTHPUBKA, PACIpPCACACHNE N TIL), H
MpH YCJIOBHM, UTO MMM COBCPINCHL TAKHE BHNOBUbIE ACHCTBHA, KOTOPLIG NAaBAITH
pafoTonaTEINI0 OCHOBAHHE /UIH Y1PATbI JOBCPHAM K HHM.

[lpH YCTAHORICHKA B ITPEIYCMOTPCHHOM 31 KOHOM MOpPsaKe (PaKTa COBCPINCHHS XHIIEHHA,
BATOMHMYCCTRA H HHBIX KOPBICTHBIX 1IPABOHAPYIIICHHI TH pabOTHHKH MOIYT BBIT YBONCHD!
MO OCHOBAHHIO YTPATHL K HHM JOBEPHS M B TOM CIYYac, KOTAd yKajaHHbIe NCHCTRHS HE
CBA3AHBI ¢ X paboToH,

46, TIpi paccMOTPCHHH JI€Jl O BOCCTAHORICHKH Ha paboTe JIML, TPYIOBOH A0roBop ¢
KOTOPBIMH TIPCKPALIEH B CBA3H € COBCPIICHHEM MMM AMOPAJBHOTO MPOCTYNKA,
HECOBMECTHMOI'0 € MPOJIOIKEIIHEM JAaHHOH patoTnl (nyHKT § wacTn nepsoit crarsi 81 TK
PCD), CyaaM CICAYET HCXOUUTD W3 TOTO, UTO O FTOMY OCHOBAITMIO [IOITYCKACTCA YBONILHENHE
TOJIBKO TEX PABOTHHUKOB, KOTOPHIC 381 IMMAIOTCH BOCTNTATENILHOA ICATCALHOCTBIO, NANpUMep
yuuTesel, penoapateseii yueGHbIX 3aBCICHHI, MACTCPOB IPOH3BO/CTBEHHOI'O 00YHCHHA,
BOCHMTATENEH JACTCKUX YUPEKUCHHIT, 1 HC3ARHCHMO OT TOTO, I71¢ COBEPIIEH aMOpPaTbHBIH
NPOCTYHOK: MO Mecty paboTel HAM B DLITY.

47, Ecni BHHOBHBIC ACHCTEHSH, JIAIOULHE OCHORAIIKE JIIA YTPATBI JOBEPHA, JKDO
AMOPANLILIA POCTYIOK COBEpHIeHbl paBOTHUKOM 1o mecTy paboThl H B CBAZH ¢ HCMOAHEHHEM
WM TPYIOBLIX 0Gs3aHHOCTCH, TO Takol paboTHHK Mower Obirb YBOJNCH ¢ paboTnl
(cooTBeTcreerHo 10 nyuxTy 7 win 8 vacti nepnoit craren 81 TK P@) npu ycnosun
cODII0NEHHSA TTOPSIKA NPUMEHEHHA IMCTIMIITMIAPHBIX BIBICKAHAH, YCTAIOBIIEHHOIO CTAThEH
193 Konekea.

Eciu ke BHHOBHEIC ASHCTBHA, DAINIHC OCHOBAHHA ANA YTPaThl A0BepHs, MHOO
COOTBETCTREHHO AMOPAJIBHEI IIPOCTYIOK COBEPLUSHD] PADOTHHKOM BHE MECTA pabOTEL HIH
10 MeCTY paboThl, HO He B CBS3H C HCIIOIHEHHEM HM TPYAOBbLIX 00A3aHHOCTEH, TO TPYADROH
IOTOBOP TAKKE MOKET OBITH PACTOPTHYT C HHM NO [YHKTY 7 HITH IIYHKTY 8 yacTu nepeo
cratei 81 TK Pd, wo He mo3gHee oaHOro rofa co OHA oOHApyxeHHS MPOCTYIKE
paboTogatenes (4acTs ATas cTathu 81 TK PD).

48. Cymam creiyer nMerh B BHILY, HTO PACTOPKEHHC TPYAOBOIO JI0r0B0PA 10 MYHKTY 9
qacTH MepBoi crarsy 81 Komekea 1onyc Mo JIMIIE B OTHOMEHHH PYKOBOIHTCIICH OPTaHU3ALMA
(buIHANA, NPENCTABHTENLCTEA), €10 3AMECTHTEACH M 111ABHON0 OYXTAIIICDa H [PH YCIOBHH,
4T0 MM DLLIO IPHHATO HEOOOCIOBAHHOE PEIICHNE, KOTOPOE MOBICKIO 32 CODOH NapyiLeHue
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COXPAHHOCTH HMYIIECTRA, HEIIPABOMCPHOC €T0 HCNONL20BAHKE HWITH HHOH }Tlllf:pﬁ HMYLWECTRY
OpPraHH3alTHH.

Pciias BOMpPoc 0 TOM, SBA10CE 1 NPHHATOE PellicHAE HeODOCHOBAHHEIM, HCOOX0IHMO
YW TLIBATE, HACTYIIHIIH JTH Ha3BaHHEIE HEOIATONPHATHEIE MOCHEICTBHY HMCHHO B PE3YILTaTE
TNPUHSATHY 3TOTO pelieHHs H MOKHO JH OBIT0 WX H30ekaTek B CIVIae IPHHATHS [PYTOTo
pentenus. [IpH 2TOM. eCiaM OTBCTYMK HE NPEeICTABHT IOKA3aTeIbCTRE, MOATBEPAKIAIONIHEC
HACTYIUICHHE HeDIArONPHATHEIX IOCTeICTBHIL, YKa3aHHBIX B [MYHKTE 9 YACTH IICPBOH CTATRH
81 Konmexca, YBOIBHEHHC IO JAHHOMY OCHOBAHHE) He MOKET OBITE [IPH3HAHO 3aKOHHBIM.

49. PaboTonarent BNpaBe pacTOPrHYTh TPYAOBOE J0roBOp no nyHKTY 10 9acTH nepeoH
crarbH 81 Koaekca ¢ pykoBoOHTEIeM OpraHH3anuH ((punarana, npeAcTaBHTEILCTBA) HITH €10
3aMECTHTENAME, €ClIH HMH OBLIO JOIVIICHO OIHOKPATHOE IpyDoe HAapyIICHHE CBOUX
TPYIOREIX ODA3ZAaHHOCTCH.

Bompoc 0 TOM, ABIIOCH JIH AONVUICHHOE HapVIICHHE IPYOLIM, PEMIaeTCs CYIoM ¢
VICTOM KOHKPETHLIX 0DCTOSTEILCTR Kankioro Aena. [IpH 5ToM 00s3aHHOCTE 0KA3aTh, 9T0
TAKOE HAPYIIEHUE B ASHCTBHTENBHOCTH HMETO MCCTO H HOCHII0 TPy Oblit XapaKTep, JIEKUT Ha
paboronarenc.

B xagecTre rpy0010 HapyIeHHSA TPYOBLIX 0043aHHOCTCH PYKOBOAHTEIEM OPTaHH3aITHH
(hrinana, MpeICTABHTENLCTRA), €r0 3aMECTHTEIIMH CICOVET, B YACTHOCTH, PaclCHHBATE
HEeUCMOTHEHHE BO3NOKEHHEIX Ha ITHX JTHI TPVAOBLIM T0TOBOPOM 00s3aHHOCTCH, KOTOPOE
MOTJIO MOBIedb NpHYHHeHHe Bpela 310pOBbI0 PadOTHHKOB IHDO IPHYHHECHME
HMYTICCTBCHHOIO ViiepOa OpraHH3alHH.

Hcxous w3 conepwxanua nyrkra 10 gactu nepsoii crated 81 Koackca pykoBOTHTEIH
IPYTHX CTPYKTYPHEIX NOApa3iencHHil OpraHn3aiMi H WX 3aMeCTHTE/ M, a TAKKC MIaBHbIH
OyXrantep OpraHu3alui HE MOTYT ObITh YBOIEHAI 10 3TOMY OCHOBRaHHID. ()/IHAKO TPYLOBOH
JOTOBOP C TAKHMH pa0OTHHKAMH MOKeT ORITh pPacTOPrHYT 3@ OJHOKpaTHoe rpyboe
HAPYIIEHHE MMM CBOMX TPYJIOBLIX 00s3aHHOCTel No NyHKTY 6 yacTu nepoi crarsu 81 TK
P, ecnu comepuieHHBIE MM JIESHHS NOANANAOT NOI NEepeYCHb TPYORIX HapyIlLEHUH,
YKa2aHHBIX B NOAMYHKTAX “a” - 1" myHkTa 6 gacTi nepBoii ctatku 81 Kouexca, mido B HHEIX
CITy4asx, €ClIH D10 IPeAYCMOTPCHO heacpaibHbIMH 3aKOHAMH,

50. TIpuHMMAas RO BHHMAaHHE, UTO cTaThs 3 Kojlekea 3anpeiaeT orpadiaHBaTh KOTo-1uoo
B TPYAOBBIX Mpapkax H cRo0OJaX B 3aBHCHMOCTH OT JOKHOCTHOTO NMOUIOKEHHS, 4 Tarke
YYHTEIBASA, YTO VBOJIBHCHHC PVKOBOIWTCIA OpPraHH3alli B CBA3H ¢ NPHHATHEM
VIOTHOMOYEHHEIM OpPTaHOM HOpPHIHYECKOTO THIOA AH00 cOOCTBCHHHKOM HMYIIECTBA
OpraHH3aiig, 1H00 VIOTAOMOYCHABIM COOCTBEHHHKOM AHIOM (OpraHoM) pellleHHd o
JOCPOTHOM NpEKpalleHHH TPYA0BOrQ JIOFOBOPA MO CYIIECTBY SBIfeTcd YROIbHEHHEM IO
HHHUHaTHBe pabortomarens u rnara 43 Kozaekca, perynupyroomas ocobeHHOCTH Tpyla
PYKOBOAHTENIS OPraHH3alHH, He COAEepKHT HOPM, THMAIONIHY JITHX JHI TapaHTHH,
YCTAHOBISHHOH 9acThio mecToH cTathi 81 TK P@, B BHIc 001ICr0 3anpeTd Ha yBONTbHEHHE
paboTHHKA 0 HHHLUHATHEE paboToAdresis B NEPHO BPEMEHHOH HeTpyI0CTIOCO0OHOCTH H B
NEpHON NpeOLIBaHHA B OTITYCKE (KPOMC clIvdad MTHKBHIAINH OpraHi3alliid JTHO0 NPEeKpalicHus
TeATeTEHOCTH HEIHBHIYATBHBIM NPeNPUHHMATE1EM ), TPY10B0{1 J0M0BOD C pYKOBOIUTEICM
OpraHH3alHH He MOMKCT OBITh NpeKpalleH o NyHKTY 2 cTaTed 278 Koackea B nepHos ero
BPEeMEeHHOH HeTpy10COCODHOCTH HTH MPeOLIBAHHA B OTITYCKE.

51. B cuny nverra 11 5actu nepeoii crares 77 1 ctated 84 TK PP tpymoeo# goroeop
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MOMCT OBITb PCKPAIIECH BCAEICTRAE HAPYLICHHS YCTAHORIEHHBIX TPY/I0BbIM KOZIEKCOM P
WIH MHbiM (EACPankHbLIM 3aKOHOM [IPaBHJ 32KIHYCHUS TPYAOBOrO DOTOROPA, CCIIH
HAPYLLEHHE 9THX MIPABHIT HCEIIOHAET BOZMOKHOCTD MPOJIOKCHHA paBoTel ¥ PabOTHHK He
MOET OBITh TIEPEBEIEH € Er0 MHCLMCHAOTO COITTACHS A IPYTYIO HMEHLIYIOCa y paboTofaTels
paboTy.

[Tps 3TOM HCOOXOAHMO YIHTLIBATE, ITO CCTH LPABHITA 3AKTIHMCHNAA TPYI0BOTG I0TOBOPA
GBUTH HapyIUeHEI IO BHHE CaMOro pafoTHMKA BCICACTBHE IPCACTABIEHIA M IOLTOKHELX
TOKYMEHTOB, TO TPYAOBOH JOTOBOP ¢ TAKMM pabOTHHKOM pacTopraeTes no IMyHKTY 11 gacTH
nepsoii cTarey 81 Kogekea, a e 1o myHKTY || 4acTH IepBOH CTaThH 77 Konexea.

52. VBonbHEHHE paboTHNKA 33 HEOTHOKPATHOE HCHCTIONHEHHE 0¢3 YRAKHTCNLHEIX IIPHHHH
TPYIOBBIX OBS3AHHOCTEH, & TAKKE 33 OTHOKpAaTHOR TPy(0e HapyleH e PabOTHHKOM TPYLOBRIX
0Os3aHHOCTEH; 33 COBEPIISHHE BHHOBHBIX ICHCTBHUH, NalOUIMX OCHOBaHHE JIIA yTPAThI
IOREPI, HIM COBEPHIEHIE aMOPAILHOTO TIPOCTY KA, ©CIIM BHHOBHEIC ACHCTBHA, AROLIHE
OCHOBAHMC 715 YTPATEL JOBCPHS, MO0 aMOpaIbHBI IPOCTYIOK COBCPLISHE pabOTHIKOM
10 MecTy paBGoTH HITH B CRS3H ¢ HCTIOMHCHUEM HM TPYIOBBIX 0053aHHOCTEH; YBOIBHEHHC
DY KOBOTHTETA OpraHu34LHH ((DIUTHATY, NPeICTaBHTENECTEA), CTO 3AMECTHTCIEH UITH ITTARHOTO
GyXranTepa 3a NpUHATHE HCOGOCHOBAHHOTO PCIISHHS, TIOBNEKIIETO 32 coDOH HapyueHHe
COXpaHHOCTH HMYTIIECTRA, HEMPABOMEPHOE Cro HCTOMb30BAHHE WIIH HHOH YIepd nMyecTBY
OpraHU3alMK; YROILHEHHE PYKOBOIHTCA OPraHH3almi (iHana, NpeIcTaRHTEILCTBA), €T0
3AMECTHTeNeH 33 ONHOKPaTHOE TPYD0E HAPYILEHHE TPYIOBBIX QOS3aHHOCTCH; YBOIBHCHHC
Megaroraycckoro paboTHHKA 33 TOBTOPHOE B TEYEHHE OJHOTO Tofa rpyboe HapylIcHHE
YCTABa 00pasoBaTeNsHOTO yupekAeHus (yHKTH 5 - 10 qacTu nepBoi crated 81, mynkT 1
crateu 336 TK P@) apngercs Mepoif IHCUMIIHHAPHOrO B3BICKAHKA (YacTh TPCThA CTATBH
192 TK P®). [103TOMY YBOJLHEHHE 110 YKA3AITHbIM OCHOBAHMAM JOTYCKAETCA HC MO3JIHES
QJIHOIO MECAIA €O JHA 0DHAPYKCHHA NPOCTY1IKA, HE CHUTAd BPCMEHH Hornesny paboTHHKA,
npe6RIBAITHA €10 B OTIYCKC, 8 TAKKE BPEMEHH, 1e00X0IHMOro Ha COOMIOIEHHE IIPOLIETYDbI
YHCTA MHEHHA [IPEICTABHTENLHOID OpTaHa pabOTHHKA (4aCTh TPEThA CTATHH 193 TK P).
JMCUHIUIHHAPHOE B3LICKAHHE HE MOWET ObITh IPUMEHEHO [TO3JHEE WECTH MCCATIEE CO IHA
COBCPIICHHS NPOCTYIKA, & MO PE3YIbTaTaM PEBHIHH M)W APOBCPKH (PHHAHCORO-
XO3MHCTREITHON NeSTeIBHOCTH MIlH ayTHTOPCKOH HIPOBEPKH - NO3AHES IBYX JIET CO IHA €ro
COBEPLISHHA. B yKazanneie CPOKH HE BKINUACTCS BPEMS LIPOH3ROJCTEA MO YTOMOBHOMY
Aeny (4acTh yeTBepras cTaTeH 193 TK Pd).

53. B cuity cTaThi 46 (sacts 1) KoHeturyunn PO, rapanTupyroiich kax oMy cyacdHyo
3AILATY €I0 MPAR 1 CBOBOM, H KOPPECIIOH IHPYIOLINX € HONOKCHHI MERIYHAPOIHO-1IPABOBBIX
AKTOB, B YAaCTHOCTH cTarbl § Beeobulel nekaapauuu Npas Hesiopeka, CTaTky 6 (MyHKT 1)
Koneenmy o 3aiIHTC TPAB HeloBEka M OCHOBHBIX CBOGO, 8 Tawke cTathiu 14 (TyHKT 1)
Mes 1y HAPOJHOTO TAKTA 0 IPAAKTAHCKHX W [0JMTHICCKUX 1IPaBaX, TOCYAAPCTBO 0093aHO
oBecledHTh OCYWECTRIEHNC TIPARL HA CYIEONYI0 3a0IHTY, KOTOpag JAOMKHA OBITh
CTIPaREILTHROL, KOMIETCHTHOW, N0/HOI H ek THBHOH.

YauTHIBAA DTO, @ TAKKe NPHHMMas BO BHHMAHWE, 4TO CYI, ABMMIOLHHCA OPraHoOM 110
pa3speLIeHni0 HHIUBHAYANbHEIX TPYIOBEIX CUIOPOB, B CHAY YacTH | crareu 195 TTIK PO
NOEEH BEIHCCTH 38KOHHOE H 000CHOBAHHOE PEINeHHE, 00CTOATEIBCTBOM , HMEOIIHM 3HA4CHHE
15 TIPEBHIILHOTO PACCMOTPCHMS €T 0D OcImapuBaHHH JHCIHIIAMHAPHOTO B3BICKAHIA HITH O
BOCCTAHOBIEHHH Ha paboTe M [TOANEKAIIMM A0Ka3bIBaHHIO paboTogaTeneM, ABILACTCA
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COBITEONEHHE KM [IPH IPHMEHCHIMH K pabOTHHKY AHCIIHILTHHAPHOTO B3LICKAHNA BEITCRAIOIIX
w3 cTareit 1, 2, 15, 17, 18, 19, 54 v 55 KOHCTHTYUHH Pd u npr3HaBacMbIX PoccuicKOH
depepannei Kax 1PaBOBLIM TOCYIAPCTBOM oGmux NPHHUHKIIOB 10PHAMHECKOH, a
CHEIOBATENBHO M IHCIMILUIMHAPHOH, OTBETCTBEHHOCTH, TAKHX, Kak CTpdBE/THBOCTD,
PABEHCTRO, COPAIMEPHOCTH, 3aKOHHOCTE, BHHA, I'yMAHHIM.

B stux uensx paborogareni HeoOX0IMMO IPEICTAEHTE IOKA3ATCIBCIRA,
CBHIETELCTBYIONINE HE TOARKO O TOM, HTO PAGOTHHK COBCPINH MHCHHITTHHAP HEIH
IPOCTYNOK, HO # O TOM, YTO TIPH HANOKEHWH BILICKAHKA yHHTRIBATHCD TAKECTh 3ITOTO
MPOCTYIIKE H 00CTOATENECTR, IPH KOTOPHIX OH 6511 coBepIIeH (yacTh naTad cTared 192 TK
P®d), a Takske NMpeniiecTBYOMIEe NOBEICHHE pabOTHHKA, ero OTHOIICHHE K TPYAY.

Ecitv npH pacCMOTPEHHH Jena 0 BOCCTAHOB/IEHHH HA paboTe ¢y MPHIET K BEIBOY, ITO
NpPOCTYMOK AeHCTBHUTENBNO HME1 MECTO, HO YBOIBHEHHE npousBeieHo Oe3 y1ueTa
BEIMICYKA3ANHEIX 00CTOATCILCTE, HCK MOKET OBITh YIOBIETBOPCH.

OOHAKO B YKa3aHHOM CIIydde CyI He BIPABE 3aMEHHTER YBOABHCHHC apyroit mepoi
B3LICKAHI, NOCKONbKY B COOTBETCTBHH cO cTarbeil 192 Koaekea najiomeine Ha paboTHHKA
THCUHTIIMHAPHOTO B3BICKAHUS IBNHETCS KOMICTEHUHCH paboToaarens.

3apaboraad rwiaTa. Exerogmne
NONOJHHTEIBHBIE OTIYCKA. 3a0aCTOBKY

54. Tlpu paspelieluy CIOPOs, BO3UHKIINX B CBA3H C BBINIATOMH pabOTHHKY 3apaboTHOH
[UI&Tbl B HCAEHEKHOH GOPME B COOTBETCTBUM C KOJUIEKTHBHBIM J0I0OBOPOM MITH TPRYAOBBIM
AOTOBOPOM, HEOOXOMMO HMETh B BHJTY, 9TO 110 CMRICHY CTAIbH 131 Konockca u cTaten 4
Kougermmuu MOT N 95 1949 . 06 oxpane 3apabO1THOH NiaTkl (paruguuupopana Ykaiom
ITpesnauyma Bepxosnoro Cosera CCCP N 31 ot 31 susaps 1961 1) BuiruTata 3apaboTHod
[LTATHL B TAKOH (OPME MOKET ObITh IPH3HAHA 0B0CHOBAHHOI NPH TOKA3aHHOCTH CIIeY LMY
HOPMIHYECKH 3HAUMMBIX OOCTOATENLCTE:

4) uMenochk D0OpPOBOJIEHOE BOISHIBABICHHE paboTHHKA, TOATBEPXIEHHOE Cro
THCBMEHHBIM 3a9BIIEHHCM, Ha BHTATY 3apaboTHOI IIATH B HegeHexkHOT opme. IIpn sToM
crarthedi 131 Komekea He HCKNKOYacTes Ipaso paboTHHKA BHIPA3HTE COTIACHE HA IOJIYHEHHC
yacTH 3apaBoTHOM [L1aTH B HeICHEXKHOM (PopMe KaK NpH MAHHOH KOHKPETHOH BLIIUIATE, TAK H
B TEYSHHE ONPEICICHHOTO CPoKa (HAanpHMEp, B TeICHUE KBapTAId, rona). Ecan paGoTHHK
MILABMIL JKCITAHHE HA [OTyYeHHE JacTH 3apabOTHOIl NiaTel B HATYPATRHOH dopme Ha
ompeeNeHHblil CpoK, TO OH BIpPaBe 0 OKOHYAHMA ITOTO CPOKA IO COrIacoBaiHi C
paGoToaTeNeM OTKA3ATECA OT TAK0H (OpMbI OIUIATEL

6) 3apaboTHas [NaTa B HeTEeHEWHOH (POpMe BRINIIAYCHA B PA3MEDPE, IS LIPEBBITIAIOLIEM 20
TIPOLIEHTOB OT HATHCIIEHHOH MECTIHOH 3apaboTHOM TLIATLI,

B) BEILIaTa 3apaboTHOH NMAaThl B HATYPATBHOH popme fBIgcTCA OOBIMHOW HIH
HeNaTeTEHOH B JaHHBIX OTPACIIAX TPOMEBINLIICHHOCTH, BHAAX IKOHOMWUECKOH JeATENIBHOCTH
i npodeccuax (HanpuMep, TAKHE BRIIIATEHL CTAIH OOBMHBIMU B CETRCKOXO3AHCTBEHHOM
CEKTOpE YKOHOMHKH);

r) mogoBHOTO POAa BEILIATEL ABAAIOTCA MOOXOMMMINMH 1713 [THYHOTO notpebieHna
paGOTHHKA H eT0 CeMBH HITH TPHHOCAT €My H3BCCTHOTO POZA NOJIL3Y, IMEA [PU 3TOM B BHITY,
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4TO He AOMYCKAETCH BHIITATA 3apaGoTHOH TmaTLl & DoHAX, Kymonax, B (popMe JOMTORLIX
003a1€TbCTR, PACIMCOK, 8 TAKKE B BUIE CIIHPTHLIX HAMHTKOB, HIPKOTHUECKHX, TOKCHIECKHX,
SI0BUTEIX H BPEUHLIX BCIICCTE, OPYXHUA, D0EMPHIACOB H APYTHX IPEIMETOB, B OTHOLIEHUH
KOTOPLIX YCTAHOBAGHLI 3AIPETH MM OTPAHHYEHHS Ha ux CBODOIHBIH 000pOT;

1) mpH BeRnnare pafoTHWKY 3apaloTHON NAaTsl B HATYPaIkHOH tbopMe COOMIOICHI
TpeGoRaHHs PA3YMHOCTH H CTIPABELTHBOCTH B OTHOIIEHIH CTOHMOCTH TOBAPOB, IICPCIaBagMBbIX
eMy B KA9eCTRE OIUTATH TPYAA, T.€. HX CTOUMOCTE BO RCAKOM CHIYHAe HC A0ITKHA TPEBBINETE
YPOBEHE PHIHOYHBIX TIEH, CAOMKHRBILHMXCA 714 JTHX TOBAPOB B JaHHOH MECTHOCTH B [ICPHOA
HAYHCACHHS BBIIIAT,

55, [IpH paccMOTPEHHUH CTIOPA, BOZHHKINETO B CBA3H C 0TKA30M pab0TOZaTe 1 BbIUIATHTE
pabOTHHKY IPOIICHTH { IEHEKHYIO KOMICHCALIHEO ) 32 HApy IUCHHE CPOKA BEIILTIATHI 3apadoTHOH
IAaThl, OIUIATH OTHYCKA, BEIIIIAT NMPH YBOIBHCHHH M APYTHX BEIIIIAT, NPHYHTAOIIHICT
paBOTHHKY, HEOOXOIHMO HMCTE B BHIY, UTO B COOTBETCTBHH CO cTarhed 236 Komexca cyn
BITPABC YIOBIETBOPHTE HCK HE3ABHCHMO OT BHHBI PadOTOHATCNs B 3a0EPKKS BRIILIATEHI
VK&3aHHbBIX CYMM.

Echn KONJIEKTHBHBIM IOTOBODOM MIM TPYAOBLIM JACIOBOPOM QNPEJE/ISH pPa3Mep
POLEHTOR, M0/UISKAIHHA yrTaTe paGoTONaTCEM B CA3H C 3aJICPYKKOH BbILLIATEL 33PA0OTHOH
marst THO0 HHEBIX BLIILIAT, NPHYHTAITHXCH PADOTHHKY, CY HCUHCIIAET CYMMY ACHEKIOH
KOMIIEHCALIMH C YUETOM 3TOTO PasMepa LPH YCJIOBMM, YTO OH HE HIDKC YCTAHORISHHOTO
cratecii 236 Kosekca.

HayucneHue MPOIEHTOB B CRA3H ¢ HECBOSBPEMCHHOH BRIIATOH 3apaboTHOR 11I1ATHI He
HCKMIOUaeT Npapa paboTHHKA HA HHIEKCAIIHIO CYMM 3a/1epKaHHOMH 3apabOTHOH [11ATH B CBA3H
¢ HX 00eCIIEHHBANMEM BCIENCTBIE HH(ASIIHOHHEIX IPOHECCOB.

56. ITpu paccMOTpEHMK JIENa [10 HCKY PAbOTHHKA, TPYA0BBIC OTHOUICHHA C KOTOPbIM HE
LIPEKPAIICHEL, O B3LICKAHAH HAYHCTCHHOU, 110 1e BBIIUTAYCHHOH 3apaboTHOR NUIaThl HaICHKHT
YUHTLIBATE, YTO 3adBacHue paborolarens o nponycke pabOTHHKOM CpOKa Ha 0DpaleHue B
Ccy/1 camo 1o cefe HE MOKET CIY#UTh OCHOBAHHCM /UIs O1Ka3a B YIOBICTBOpEeHWH TpeboBaHus,
MOCKOJIBKY B YK83AHHOM CITYHAC CPOK 114 00palleH e B CY HC MPOMYIIEH, TaK KaK HapyLIeHHe
HOCHT ANALIMiCA XapakTep H 00A3aHH0CTE PAGOTOIATCA M0 CROEBPEMEHHOH H B MOIHOM
oOBeMe BLInnaTe pAbOTHHEY 3apadoTHOM 1U1a1bl, 3 TeM DOJICE 3aePwaANHbIX CYMM, COXPAHASTCA
B TEYEHHC BCCTO MEepHOaa LeHCTBHA TPYAOBOTO JI0I0BOPA.

57. Ipu paspeiueHuy CIIOPOB, CRA3AHILIX ¢ HECBOEBPEMCHHOH BLINIATOM 3apaborHOk
TNATLL, CYAAM CIEOYET HMETE B BH/LY, 410 B CHITY cTathi 142 Kopexca paboTHHK MMEET IIPABO
Ha [IPHOCTAHOBICHHE padoTs! (33 HCKIIOYCHHEM CIIYUaEes, [IEPEHHCICHHEIX B HACTH BTOPOH
crathl 142 TK P} npu yCIOBHH, HTO 33/1€D*Ka BbLILIATE 3apadOTHOH NI4Tl COCTABHIIE
fomee 15 aueit u paboTHHK B THCEMEHHOH OpMe H3BECTHI pabOTOIATENS O TPHOCTAHOBIEHUH
pabore. [Ipn 3TOM HEOGXOAMMO YUMTBIBATH, YTO HCXOAS M3 HA3BAHHOH HOPMEI
NPUOCTAHOBIEHHE paboThl j1011YCKASTCA HE TOARKO B Clyude, KOTAA 3aNEPIKKA BBITUIATI
3apaboTHOH nnaTL Ha cpok Oonee 15 auel npousouuia no BHHE paboTodaTeass, HO K MTPH
OTCYTCTBHH TAKOBOH.

58. Paspewas CIOphl, BOZHHKIIINE B CBA3H C IPEIOCTABICHHCM DA0OTHHKAM CIKETOAHBIX
AOMOAHHATEBHEIX OTIIYCKOR, HEODXOIHMO YIHTHIBATE, YTO NPABO Ha TakKHe OTIYCKa HMEHT
pabOoTHHKH, IePeYHCICHHBIE B YACTH epBof cTathH 116 Kodekca, a Takcke IpyTHE KATETOPHH
pabOTHHKOB B CTyYAsX, PEIyCMOTPEHHEIX Tpy08eM KofekcomM PO i HHENME denepambHeivy
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3aKOHAMH, KOIVIEKTHBHBIMH IOTOBOPAMH HITH JIOKATBHEIME HOPMATHRHEIMH AKTaMu (CTaThA
116 TK Pd).

TIpyn 3TOM CJACAYET MMeTh B BHAY, YTO B CUIY CTATCH 3 U 8 Koackca MOMOMKEHHA
KOM/IEKTHBHBIX JIOrOBOPOB HIH CONIAMICHHH, a TAKKC NOKATBHLIX HOPMATHBHBEIX 4KTOB,
pErynapyONIMe YCIOBHA H NOPIIOK HPEA0CTABICHHA €KETOMHBIX AOTOMIHHTEILHBIX
OTIYCKOB, YXyALIAOITHE IO CPARHEHHIO ¢ 3aKOHOTATCILCTBOM 0 TONOIHATEIBHLIX OTITYCKAX
O/IOYKeHUE PabOTHHKOE (HAIPHMEp, YCTAHOBJICHHE MEHBIICH, UeM B COOTBETCIBYIOUIEM
3aKOHOIATENBEHOM aKkTe, IPOAONKHTENEHOCTH JONONHHTENBHOTO OTIYCKA), HE MOTYT
[PHMEHATLCH CYIOM.

59 Mexons M3 ToaoKeHUi acTr 3 craTeu 17, yactu 3 crathu 55 KonctuTymuu PO, a
TarKe 4acTy TpeTheil cratki 413 Konekca 3abacToBka, IPaBo Ha KOTOPYIO rapaHTHPOBAHO
Koucturyumeit PO (yacts 4 ctareu 37), MOMCT OBITh IPA3HAHA HEZAKOHHOH, €CTiM B XOJAC
cynebnoro pazbuparelibcTBa OYIET YeTaHOBICHO, YTO HMCAKCH OTPAiyeHIA T3 pealld3aliii
npasa Ha 3aBaCTOBKY, YCTAHOBICHHBIC (heTepantHEIM 3aKOHOM (HAIIPHMED, OHA POBENICHA B
HapyIIeHHe YacTy nepsodt crated 413 Konexca, TpeAyCMAaTPHBAKIIEH Cily4aH, Koria
3afacTORKA He JOMycKaeres ), mubo oma ObiIa 00LAR/IEHA C HAPYLIEHHCM CPOKOB, IIPOLUCTYP
u TpeBoBaHHit, yeTaHORTeHHBIX KomexcoM, B JacTHOCTH HE ObLILH IPOBEIEHE] TPHMUPHTEIBHDBIE
MPOLETYPH 40 00BABICIHA 3a0aCTOBKH (CTATRH 401 - 404 TK Pd); pemicune o IPOBCICHHH
3a0aCTOBKY MPHHATO B OTCYTCTBHE HEOOXOTMMOTO KBOPYMA (H4CTh TPCTLA CTAThH 410 TK
P®@); mubo 33 3T0 peLICHKE NPOTONOCOBAIO MEHEC T10/IOBIHBL pabOTHHEOB, IPUCYTCTRY HOIIHX
na coOpanuy (ko epeHIM), HIH 34 eT0 YTBCP#/IeHHE ([IPH HEBOIMOKHOCTH HPOBEICHHA
cobpaHud, co3hBAa KOH(EpPeHnury) IPeacTaBuTeablibii OpTall paBoTHHKOB cobpal
HEZOCTATOYHOE KOIHYECTBO NIOJIHCEH paboTHUKOB (4acTs [iTas cTarsu 410 TK PD); ne OBLI
ofecneueH MHHEMYM HeoOX0IuMBIX paboT (yeiyr), BRUTONHAEMBIX B IEPHOJ TPOBEICHHS
3abacTOBKH paboTHHKaMu opranusanui (GpunHanos, OPCACTABHTEIRCTE HIH HHBIX
000c061eHHBIX CTPYRTYPHEIX [10pa3ieieHHH ), HHAMBHTYalbHBIX npeALpHHHMATENSH,
JeATCILHOCTE KOTOPHIX CBU3aHa ¢ OE3011aCHOCTHIO THOACH, 00ECICHEHHEM HX 3A0POBEA H
JKH3HEHHO BajKHBIX MHTEpecoB o0uecTsa (J4acTd TPCThA - BOCEMAA CTATBH 412 TK P®D);
pabGorogaTenb e Obul MPEIYNPex/IeH B nuceMeHHOH (GopMe He NO3JHCE YeM 3a JeCATh
KaICHAAPHBIX AHeil 0 Hagane npejcToanIcH 3a0acToBKY (YacTk BOCKMAs CTATHH 410 TK PD).

Brigecenne cy1aMu pemeHui o TPYAOBEIM CLHOPAM

60. PaGoTrik, yBoneHHbH Oe3 3aKOHHONO OCHOBaHHA HITH C HapyIIEHHEM yCTAHOBIEHHOTO
MOPAIKA YROJIBHEHHA, TIOIJIEKUT BOCCTAHOBIISHHED Ha MPEKHEH paboTe. [IpH HEBOZMOKHOCTH
BOCCTAHOBIEHHA CI'o Ha npeskHelf paboTe BCIeNCcTRHE THKBHAAIIMH OPraHH3alIHH CYI TPH3HACT
YRO/IBHEHHE HC3AKOHHEIM, 00A3bIBAET THKBHAAIHOHHYIO KOMHCCHEO HITH OpTaH, TPHHABILIHHA
pelleHIe 0 IMKBAIATHA OPraHU3AlHHE, BRITUIATHTR €My CPeIHH 3apaboTOK 38 BCE BPCMs
BBIHYK/ICHHOTO TIporyd. OIHOBPEMEHHO CYI TIPH3HAET PabOTHHKA YBOICHHLIM IO TTYHKTY
| wacti ieproii ctaten 81 TK P B cBa3pn ¢ AHKBHIAIINEH OpraHA3aIMH.

Eciu paGoTHuk, ¢ KOTOPBIM 3aKJIKUEH CPOuHbLE TPYIOROH 10TOBOD, ObL1 HE3AKOHHO
yBOJIEH ¢ paboTsl 10 HCTedeHus cpoKa OTOBOPA, CYI BOCCTAHABITHBACT pabOTHHKA Ha NPEKHEH
pafioTe, a eciid Ha BpeMs pacCMOTPEHHA CTIOPA CYIOM CPOK TPYIOROTO JOTOBOPA yHE HCTCK,
- TIPU3HAET YBONBHEHME HE3AKOHHBIM, H3MEHACT Jlary YBOTRHCHHA H hOpPMYIHPORKY
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OCHOBAHHWSA VBOJILHEHHA HA YBOABHEHHE IO HCTCHCHHA CPORA TPYIOBOTC TOTOBODI.

[To 3asBiaeHHI0 pabOTHHKA, YBOIBHEHIC KOTOPOTO NPH3HAHO HC3EKOHHEIM, CY MOKET
OTPAHHUMTECA BEIHCCEHHEM PEINeHH” O BILICKAHWH B €T0 MOTL3Y CPEIHero 3apaboTka 3a
BPEMS BBIHYKICHHOTO TIPOTYTIA H 00 W3MeHeHHH (OPMYIHPOBKH OCHOBAHHA YBOTRHCHHA
Ha YBOIBHEHHC N0 COGCTBEHHOMY JKCTaHHEO (JaCTH TPCTha H ueTBepTas ctatel 394 TK P@).

61, Ecnu npu paspemieHHH cnopa 0 BOCCTAHOBRIEHWH Ha paboTe CVI HPH3HACT. 4TO
paboTOATENE IMET OCHOBAHHE UL PACTOP/AKCHHS TPYIOBOIC JOTOBOPA, HO B IPHKA3E YKA3AT
HETPABHIBHYIO MO0 He COOTBETICTBYIONIYH) 3AKOHY (OPMYIHPOBKY OCHOBAHMS M (M)
NIPHYHHEL VBOILHEHHS, CV B CHAY 4acTy NaTol cTatey 394 Koaekea 0043aH H3MCHHTD €€ W
yKa3aThk B PELICHHH IPHYMHY H OCHOBAHHE VBONLHEHHS B TOTHOM COOTBCICTBHM C
hopyynuposkoit Komekea imH uHore ge1epaThHOTO 3aKOHA CO CCBUIKOH Ha COOTBETCTRYHOLIME
CTATBIO, 9ACTE CTATLH, MYHKT CTATBH Kodckea HiH HHOTO (Peacpaihiore 3aKoHa, HeX0ma 13
haKTHIEeCKHX 0DCTOATEALCTS, MOCTVAHBIINX OCHOBAHHEM 1A YRONLHEHHAL.

B ciyuae /10Ka3aHHOCTH TOTO, YTO HEUPABHIBHAS (POPMYITHPOBKA OCHOBAHMA H (HIH)
MPHYHHB] YBOILHCHHA MPENATCTBOBANA MOCTYTIISHHIC PADOTHHKA Ha JIPYTVIO pa bOTY, CYa1 B
COOTBETCTBHH € UacThi0 BOCEMOIT ctaten 394 Kodexca BIBICKHBAET B €10 [10Mb3Y CPETHHH
3apaboTOK 3a BCE BPEMA BBIHY#ICHHOIO MPOTYIA.

62. Cpennuii 3apadoToK 4711 OIUIATEL BPECMCHH BhIHYRKISHHOTO IPOTY/1d OIPESIeIHeTCA B
HOPATKE, TPEIyCMOTPEHHOM cTaThell [39 TK Pd.

Hockonuky Kopexce (ctatea 139) veranosud eIMHBIH MOPAIOK HCUHCISHHA CpPEeIHEeH
3apabOTHOH 1L1aTh] A4 BCeX CIYHACE OlPEISISHHS ©€ Pa3MCPd, B TAKOM e MOPAIKE CIeTyeT
ONpEAeISTh CPeTHHIT 3apabOTOK IPH B3LICKAHHH TEHC/AIILIX CYMM 33 BPeMA BRIHYKICHHOTO
POTYIA, BEIZBAIHOIO 33JSPHKKOI BRIIAYH VBOJSHHOMY PAbOTHHKY TPYAOBOH KHHIKKH
(cTarsa 234 TK P®), npH BHIHYA/ICHHOM PO VI B CBA3H ¢ HEMPaBHILHOH OPMYIHPOBKOI
UPHUHHEL VBOALHEHHS (uacts BockMad cTaThi 394 TK PO). npu 3amepiKKc HCIONHEHHSA
pEIIeHHA CYa O BOCC1AHOBISHHH Ha padoTe (craibs 396 TK PO).

IIpu 2ToM Heo0X011MO HMETE B BHIY. 4TO 0CODSHHOCTH MOPAIKE HCYHCICHHSA CPE/HEH
3apafoTHOM 1L1aT], YCTAHOBICHHOrO cTarseil 139 Konekca. onpeacasiotea [Ipasutenscrsom
Poccuiickoil @enepanuy ¢ yyeToM MHeHHA PoccHICKOH TPeXCTOPOHHEH KOMHCCHH TI0
PETYIIMPOBAHHIO COLHAIBHO-TPVIOBRIX OTHOTICHHIT (uacTk ceabMasd cTaTe 139 TK P@).

[lpy B3BICKAHMM CPEIHEIO 3apadoTka B N0Jb3Y PAadOTHHKA. BOCCTAUOBICHHOIO Ha
1pexkHe padoTe, HIH B CIy4ae IPH3HAHHA €70 VBOILHENNA 11€38KOHHbBIM BblILIAUEHHOE MY
BLIXO/IHOE ocobue nomwtexuT 3aueTy. OaHako ups opeie/leHHH pa3Mepa OniaThl BpeMeHH
BLIHYAKISHHOTO MPOTY/A Cpesiini 2apaboToK. B3BICKHBaeMEIH B MonL3y padoTHHKa 3a 310
BpeMA, HE MOMTERUT YMEHLIISHHIO HA CYMMBI 3apad0oTHOH 1U1ATEL, NOIYUEHHOH ¥ IpyToro
padoToaaTens, He3aBHCHMO OT TOTO, padoTan v Hero PadOTHHK HA JIEHD YBOJIILHEHHSA HIIH HET,
nocoOus 110 BPeMeHHOH HeTpyIoCnocoOHOCTH, BHILIAUEHHBIE HCTLY B Opejenax Cpoka
O1L1A4MMBAEMOTO ITPOTYII4, @ TaKAe 10co0uA 1o Oe3paboTHIIE, KOTOPOE OH MOJYYa B IEPHOS
BEIHVAEIACHIOD NpPOryHnd, HNOOCEKOIBRY YHEK4A3AHHLIE BBINATHI EJ,EﬁC'l'H}-’IﬂLlLH M
JAKOHOUATEECTBOM HE OTHECEHE K UHCIIY BhlILIAL, NOUISKANINX 3a9eTy IIPH ONlpeneieHHH
pasMepa OIIaThl BPEMEHH BhIHYKIEHHOTO MPOIYyIa.

63. B COOTBETCTBHH C TACTHIO GETBCPTOH CTATRHM 3 M YacThio AeBATol cTaThi 394 Kojgexca
Cy/l BOpaBe VIOBISTBOPHTE TPCOOBAHHE NHIEA, NOABEPrIIerocd JHCKPHMHHAINH B cdepe
TPYAa, a Takske TpeboBaHHe paboOTHHMKA, yBOJIEHHOTO 0e3 3aKOHHOTO OCHOBaHMSA HIH C
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HAPYIICHHEM YCTAHOBICHHOTO MOPSIKA YBOJIBHCHHS THO0 HE3aKOHNO NEPEBCACHHOTO Ha
apyryio pabory, 0 KOMICHCALUHH MOPallbHOTO BPCIA.

Vuuteigas, 910 Koaeke He COTepsHT Kakux-nH0o orpaHHdYeHHA [I1 KOMMNEHCAITHH
MOpaIbHOTO Bpeaa W B MHEIX CIIyHadx HapyIeHUs TPYIOBEIX NpaB PA0OTHHKOR, CYIl B CHILY
crareil 21 (af3al YeTBIpHAOUATEIHR JacTh nepsoi) U 237 Kogekca BIpape YIAOBIETBOPHTE
TpeGoBaHue paGOTHHKA O KOMNEHCALMH MOPAIBHOTO BpeAd, IPHTHHEHHOTO eMY THOOLIMH
HCIIPAaROMEPHBIMY NeHCTBHAMH HIH Oc3aeHcrsieM paboToaarend, B TOM HMCIE H IIpH
HAPYLICHHH eT0 HMYIICCTBCHHBIX Tpas (HapHMep, TIPH 3ajepikKe BRIMIATE 3apaboTHON
ILIATHI).

B cooTeeTcTBHH co cTathel 237 Koaexca koMIIEHCAIIT MOPANEHOTO BPCa BOSMENIAETCA
B JeHexHOH GopMe B pasMepe, ONpeaeisieMOM IO COrTalIeHuo paboTHHKA u paboronarens,
a B ciIydac crnopa (paxT npuuMHeHHs paboTIHKY MOPAnsHOTO BPETa H paiMep KOMIICHCAUHH
OLIPEeNESIOTCS CYAOM HE3aBHCHMO OT TIOIIEKAILIECTO BO3MEIIEHHIO HMYIIECTBEHHOTO Yiepoa,

Pasmep KOMIIEHCALIMH MOPATIBHOTO BPEAA ONPENLIIETCA CYI0M HEXOLA H3 KOUKPETHBIX
0GCTOSTENBCTE KAXIOTO JIend ¢ yueroM o0beMa H Xapakrepa [pHIHHCHULIX PabOTHHKY
HPABCTBEHHLIX MM (HM3UUECKUX CTPadaHuii, CreneHd BHHBL padoTOOATENA, MHBIX
3ACNYKMBAKINX BHUMAHHA 00CTOATEALCTE, & TAKKC TpeDoBAHUH PasyMHOCTH H
CITpaRe/UTHBOCTH.

64. B cBa3u ¢ mpumaTHeM Hactoswero [locTanosicuna:

a) IpH3laTh yTpartuswumy cuny [locranosienus [lnenyma Bepxosnoro Cyna
Poccuiickol Denepaliyu:

o121 mapra 1978 . Ne 3 O ponpocax, BO3SHUKLIHX B CYICOHOH MPAKTHKE MPH IPHMEHCHHH
cr. 214 Konekea 3akonon o tpyae Poccuiickoil @eaepatiuy’ ¢ H3MEHEHHAMH H I010JIHEHIAMH,
gHeceHibimu [Tocranornennamu Inenyma or 20 nexabps 1983 . Ne 11 uor 23 aBrycTa 1988
r. Ne 9, B pemaxuun [Tocranornenus [LienyMa ot 21 nexadps 1993 . Ne 11,

o1 22 nckadps 1992 . Ne 16 “O HekoTOpEIX BOIpoCax pHMeHeHH CyilaMu POCCHHCKOH
deacpalMy 3aKOHOMATENBCTEA IPH Pa3spelleHHH TPYIOBBIX CHOPOB” B pelaKUHy
Tlocranornennit [lneryMa ot 21 aekabps 1993 ©. Ne 11 u ot 25 okTabpa 1996 r. Ne 10, ¢
H3IMEHEeHHAMH U JOTIONICHHUAMH, BHeceHHBIME [locTanosnennsimu [lnemryma or 15 suBaps
1998 . Ne | i or 21 nosOps 2000 & Ne 32;

6) [Mocranosnerna ITncayma Bepxorroro Cyjia Poccuiickoii defepalins, conepikaniye
Pa3BACHCHHA 110 IPHMEHEHHMIO TPYI0BOTO 3AKOHONATCILCTBA, TOIJIEHKAT MPHMEHEHHEIO B TOH
YACTH, B KOTOPOI OHM He IPOTHROpEYaT Tpyaosomy Komekey Poccuiickol Deacpaliu.
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MOCTAHOBJIEHHE
ot 11 sasaps 2007 1. Ne 1

O NPUMEHEHWHU CYIIAMH HOPM ITIABBI 48
YTOJOBHO-TIPOLECCYATRHOTIO KOJIEKCA POCCUIACKOH
@EJIEPALIMH, PEDIAMEHTHPYIOILHUX ITPOH3BOJICTBO
B HA130PHOM HHCTAHIIUU

B cBs3M ¢ BOIPOCAMH, BOIHHKAIOMIMMY ¥ CYIOB [IPH NCPECMOTPE B MOPSUKE,
ycTaHosleHHOM rnasoil 48 YIIK P®, scTynHBIIMX B 3aKOHIYI CHIY IPHTOBOPOB,
onpeleleHHit 1 nocrasosienni cyna, [lienym Bepxosnoro Cyna Poccutickoi ®enepauu,
pykosomcTByschk crarseil 126 Koncrwryunn Poceniickolt Denepatiny, IOCTAHORISET 1aTh
CYIaM CIEYIOLHE PAShACHCHHI!

1. B cooTBeTCTRMH ¢ TpeboBaHMAMH ¢TaTEH 123, wactu BTOPOH cTaTLy 125, 9aCTH RATOPOH
crarsi 127, craruu 402 VIIK PO peTyMBILHE B 3aKOHHYH) CHITY TIPHIOBOP, ONPCAE/ICHHE H
MOCTAHORNEHHE CYIa MOTYT ObITh OBKATIOBAHEL: 1T0/103PEBACMEIM, 00BUHAEMBIM, OCYH# IEHHBIM,
OMNp&EBAAHHBIM, THIOM, YFOJOBHOE ACA0 B OTHOWICHHH KOTOPOro MPCKpaUleHo, HX
33IMTHHKAMH, TIPCACTABMTEISIME HIH 3AKOHHBIME TPCACTABHTENAMH, IOTEPIEBIIHM, CTO
3aKOHHBIM MPCACTABHTEIEM MITH MPEJCTABHTENEM, TPAKAAHCKHM HCTIIOM H IPAXKIAHCKHM
OTBETHHKOM, HX TTPEACTABUTEIAMH (B Y4CTH, KACAKOLIEHCs rPa IaHCKOTO HCKA), TIPOKYPOpPOM,
YACTHLIM 0OBMHMTENEM, 4 TAKKE HILIMU THIAMY R TOH YACTH, B KOTOPOMH C}’H,BﬁHDE peluEHHE
3aTPArHBAST HX HHTEPECHL.

[locTymuBILKE B CYI HAT30pHOH HHCTAHIHM XO1@1aficTBa WIThIX JIKL{ 0 OPTAlM3ALKH O
MepecMoTpe B TIOPAAKE HAA30PA BCTYNHRIIMX B 38KOHHYH) CHIY CyACOHBIX PelICHHH
PACCMOTPCHHIO HE NOJUIEXKAT H BOIBPALLAHOTCS 3aSBHTEISM C PA3BACHCHHEM YTOIOBHO-
[POIICCCYATBEHOIO 3aKOHOJATCIBCTRA.

2. TIpOW3BOACTRO B HAJA30PHON HHCTAHUMH OCYHIECTBINETCA C COOMOASHHEM
ycranorierHoro ctatheiil 403 VIIK PO tpebosaniis HHCTARIMOHHOCTH, B COOTBETCTBHH C
KOTOPBIM Ha/I30pHbIE Kanoba WM NpejCcTaBIeHue, PaBHO KaK H YTONORHOE N0, BHadYdlle
PAcCMaTpPUBAKOTCA B HIDKCCTOSLIEM, @ 3aTEM B BBIUSCTOANIEM CY/le HaI30PHOH HHCTAHIHHE,
[Tpu 5T0M 10 eMBIcay ctarsy 406 VITK PO npensapHTensHOE IPOHZEOICTRO 110 KANobe iy
NPC/ACTABIEHHIO B KKIOH HaI30PHOH HHCTAHIIMH OCYIIECTBIACTCH B NBA DTANa: BHAYANE
XOJAaTaCTBO PACCMATPHBAETCH CYIbCH, @ 3aTeM, CCTH B YOBIETBOPCHHH KATOOEI HIH
MpeNICTaRTEH S OTKA3aHO, [I0CTAHOBICHHE CY/IbH MOKET OBITL MPOBEPEHO THLIOM, YKA3aHHBIM
B TacTH 4cTRepToit craTei 406 VIIK P®. B cBA3H ¢ 3THM Hal30pHEIC #amoba HIH
TMPEACTABACHHE MOTYT OBITE IPUHATSI K TIPOM3BOACTRY CY/IEH BBIMICCTOAIIETO CYNA THIIE B
TEX CITydasx, KoTJa MOCTaHOBIEHHEM CYIbH HHKECTOSIIETO Cy/id HAJ30PHOH HHCTAHLMH B
YIOBIETBOPCHHH #4008l HIIH MPCACTaBNeHHd OTKA3a#o | Mpeiceiarean 3TOro Cyaa,
TIPOBEPHB NOCTAHOBICHAC CY/ILH M0 Kal100e HIIW NpeACcTaBIeHH0, COMMACHTICA ¢ PCIICHHEM
CyIbH THH0 KO COCTOSNOCE PEIIEHHE 3TOT0 CY/1a, BETHCCCHHOE B TOPATIKE, YCTaHOBIEHHOM
crateamu 407, 408 VIIK PO,

3, TlocTaHORMIEHHE CYIBM PAOHHOTO Cyaa (FapHH30HHOTO BOCHHOTO CYI1a), BRIHCCEHHOE
B TTOPAJIKE HCIIOITHEHHS MPHIOBOPA, BHC 3aBUCHMOCTH OT TOTO, CY/I0M KaKOTO YPOBHS OBLI
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HOCTAHOBNEH NPHMIOBOP, MOXeT OHITL TICPECMOTPEHO B IOPAKE HANIOPA TOUBKO ¢
COOMIOIEHUEM HHCTAHIIHOHHOCTH, YCTAHOBNEHHOH CTATECH 403 VIIK P, 10 ecTh cHa4ana
HOCTANOBICHHE MOKET DBITL 06KANOBAHO B IPE3HAMYM COOTBETCTBYIOILETO BEPXOBHOIO
cyZa pecmybanKH, Kpaeroro, 0GIacTHOTO MM PABHOTO UM CYIIA, sareM B CyileGHYI0 KOILIET MED
10 yrojIoBHLIM OcnaM BepxoBHOTO Cyaa Poccuiickoit @encpaund (BoeHHYI0 KOILIGIHIO
Bepxopnoro Cyna Pocewiickoii Pesepany u) 1 nuuIs oche 31oro B Ipesnanym BepxosHoTo
Cyna Poccuiicxoit Qeniepalin.

Hagzopusle %anoba wid MpecTaBleHue, B KOTOPLIX OIHOBPCMEHHO oOmanywrTcs
[PHIOBOP M I1OCTANOBIICHHE CYZIbH, BEIHCCEHHOC B [I0PAIKE HCTIONHEHHA (PHUTOBOPA, TIOUILKAT
PACCMOTPEHHIO CY/IOM HA/T30PHON WHCTEHLHH, TPaBOMOHBEIM HEPCCMATPHBATL MPUTOBOP,
AUE 3ABMCHMOCTH OT TOr0, CYIBEH KaKOTo PalioHHOTO CyAa (3TOID JKE Wil APY10r0 cyObeKT4
Poccuiickoii Degepalind) BRIOCHIOCH PEIIEHHE B MOPANKES HCTIOMNEHHA MPHTOBOPA.

Fciid mpy M3y4CHMHM MOCTYTIHBIINX B Bepxosupiit Cya Poccuiickoi Denepatiiu naI30pHbix
SaTO0B! WM LPGACTABICHHS, B KOTOPBIX CIABUTCH BOMPOC 0 NEPCCMOIPE NPUIOBOPI H
TIOCIeIYIOUMK CyaeOHRIX PELLIEHHH, BRTIOHWAH H TOCIAHOBICHNAC CYIBH, BbIHECCIIHOE B MOPAIKC
HCIIOMHEHMS [IPHTOROPA, Cy/ibid BepxoHoro Cyna Poceuitcxoi @eaepalHl yCTaHOBHT
HATHIHC MPABOBHIX OCHORANHIT 1% NEPECMOTPA TONBKO NOCTAHORICHNA CYLBH, BRIHECCT! HOTO
B NOPAIKE, IPCAYCMOTPEIHOM [nasoi 47 VTIK P, on ro3dviKknaeT Han30PHOE NPOH3BOACTBO
M 11epeadeT XOaTaHCTBO Ha PaCCMOTPCHIHC Cy/lad Ha/130PHON HHCTAHINH, NPABOMOYHOIO
[IEpeCMATPHBATS TAHHOE H10CTanosnenne. Ilpn y1om JKA100Y WY TIPE/ICTABIEHHE B TOH HacTH,
B KOTOPOH CTAaBHTCs BONPOC O NEPCCMOTPC LPHIOBODA, CyAbA ocTapaseT Oes
VIOB/IETBOPEHHA,

Hoctyuusmue s Bepxosamii Cyn Poccriickofi desepanny Ha30PHEIC #amt00a uin
IIpEﬂGTHBﬂGHHt}', B KOTOPBIX CTABHUTCH BOIpOC TOIBKO O ICPpECMOTE [IOCTAaLIOBICHKA CYILH
paiioHHOTO cyada (FapHHU30IHOTO BOSHHOIO CyI4), BRIHECEHHOIO B NOPAIKE HCLOMHCHMHHA
NPHIOBOPA, CyIba BEpXOBHOTO Cyaa Poccuiickoit @enepanun nepenact Ha pacCMOTPEHHE B
COOTBETCTBYEOLIHI HIGKECTOAILMA CY HAT30PHOH HHCTAHIHH, CITH PAHES QTN HE SBISIHCE
NpeaMETOM PACCMOTPEHHA B JTOM CYIE.

4 B cOOTRETCTBMH C MOMOKEHHAMM 4aCTH NEpBOH cTaTbu 125, uacTH rTOPOH crarey 127
u ctaten 403 VIIK PD B nopanke Hagzopa MomeT OBITh IEPECMOTPCHO BCTYITMELICC B
SAKOHHYI0 CHNY CcyacOHOe pelueHHC, BHIHCCEHHOC Kak B XOA4C cynebHOTO, TdK H B X0IC
mocyaebHOro NMPON3BOICTEA (10 YTONOBHOMY JEITY.

B cuny KOHCTHTYLHOHHOTO NOTOKCHHA, 3aKPEINCHHOrO B HacTH nepeoii crateu 120
KomctHrynmu Poceniickoil ejtepanin, Kakoe 051 TO HI OBLI0 BMEILIATENCTRO B ASATCIbHOCTE
CY0B TIPH OTHPABNCHHH NPABOCYANS, B TOM THCAC H CO CTOPOHE] BbIIICCTOAIHX CYAeOHBIX
MHCTAHIHI, SRTAETCA HEJOMYCTHMEIM. B CBA3M C DTHM BCTYNMHBIIHC B 3AKOHHYIO CHITY
cymeOHbIE PCIIEHHS, BEIHECCHHBIE B XOIC 0CyneOGHOTO MPOM3BO/ICTBA, MOTYT ObITh
epECMOTPEHE! B NOPAIKS HAZ30pa JTHIE /10 NCPEladn yrofdORHOIO JE1a B CVI TISPBOH
HHCTAHITHH LI PACCMOTPEHHA MO CYIICCTBY.

Onpefenexyd H TOCTAHOBISHHSA, NPEIYCMOTPCHHAIE HACTHED maToil cTateH 355 YIIK
P®, 32 HCK/IHOUCHHEM OTIPE/IeTeH i H DOCTAHORICHHH O HATOKEHHH ICHCAKHOTO B3bICKAHHA,
06#AIOBAHHED B ITOPAIKE HAN30PA HE TO/TEKAT. 3aKOHHOCTD 1 nOOCHOBAHHOCTE YKA3EHHBIX
cymeBHEIX peuleHH MO&eT OBITH IPOBEPCHA OAHOBPEMEHHO C NpORepKOil 3aKOHHOCTH H
0B0CHOBAHHOCTH HTOTOBOTO PENICHHA O ASTY.

5. Tlo cMeicny dactu meppoit cTateu 406 YIIK PO B yCTaHOBICHH Bl £H0 CPOK HE
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BKTIOYASTCS BPEMS, CBA3aNHOE ¢ HCTPeOOBAHHCM YTOJIOBHOTO ACT4.

Mpu pemenuu sonpoca o6 WeTpcOOBAHHH YPONOBHOrO ZHend B TOPAAKE,
HPEIyCMOTPEHHOM Y4CThIO BTOPO# cTaThi 406 YIIK P, crnejiyeT MCXOAMTE H3 TOI'O, 4TO
T1CN0 JODKHO ObIThL HCTPEOORIHO B KAXKIOM CIIYIac, KOLIa BO3HHKANT COMHEHHA B 3AKOHHOCTH,
0BOCHOBAHHOCTH H CIIPABE/IMBOCTH MPHIOBOPA, 3AKOHHOCTH 1 060CTIOBAHHOCTH ONPEACCHH

WJIH TOCTAHOBIIEHH.

JIniga, 1paBoMOYHBIE PACCMATPHBATE XOAATAHCTRA O IEPECMOTPE BETYNHBIIIX B 3aKOHHYIO
CHIIY IIPHTOBOPOB, ONPENENeHHH H NOCTAHORNEHHH Cyfa, HE BNipase IONYCKaTh OTKAR B
eTpeBOBAHMH YTOTOBHBIX €71, CCilH COACPYKALIMECS R AKAT00E HiIH IPE/ICTABICHHH JIOBOME]
HE OTIPOBEPTAIOTCA JA0KA3ATCALCTBAMM, IPUBEICHHLIME B cy/1eOHBIX TOKYMCHTax.

Peiennce 0 BO3OYKICHMH HAO30PHOTO MPOH3ROIACTBA De3 HCTpeDOBAHHA YIOTOBHOTO
[eJ1a MOKET OITh IPHHATO B TeX CITyYasX, KOra HapyLICHWs, BACKYIIHE EpeeMOTp NPATOBOPA
WITH HHOTO CyI1eGHOTO PeLeH s, YCMATPHBAIOTCH U3 CY/IeOHBIX peLLEHHH B MHBIX MATCPHATIOB,
HPHIAT4EMBIX K JKanobe HIM OPejcTaBleHii (ICT0 PACCMOTPEHO HE3AKOHHBIM COCTABOM
CyId, OCYKICHHBIH HE JOCTHT BO3PACTa, € KOTOPOTo HACTYTIACT yIOI0BHAs OTBCTCTBEHHOCTD,
MCTEKIIH CPOKH AABHOCTH YTOJIOBHOIO HPEC/ICI0BAHHA H r.1.}. B mobom cmytae cyl Han30pHOH
HHCTAHLHH HC BIPABE PACCMATPHUBATH kaio0y Wik MPCICTABICHUE fe3 ncrpedoBanus
YIOJIOBHOTO €114,

6. Ecin HaZ30pnoe 1IPOH3BOACTEO BO30YKIEHO 1O XOIATAHCTBY OJIHOTO H3 CYOBEKTOR
0BKANOBAHHS, HATPHMED OCYIKIEHHOTO, TO €10 JOTONHUTENbHAS #AT00d, a TAKKE X01aTalicTea
Apyrux cydbexTos 06KanoBsaHua (3anMTHHKA, MOTEPIICBIIErD, IPOKYPOpa H Tp. ), BHCCEIHBIE
B OTHOIICHMH 3TOTO JKE OCYHASHHOI0 110 TCM 7Ke HIH HHKIM IPAROBRIM OCHOBAHHAM HOCIC
[PHHATHS PEUIEHAA 0 BO3GYKICIIMM HAI30PHOID IPOH3BOMCTRE, BHE 3aBUCUMOCTH OT TOTO,
FRASESICA ITO XOMATANCTBO IEPRUUHEIM WH TTOBTOPIBIM, IEPEAAKITCS CY/Ibel Ha pacCMOTPCHHE
cy,1a HAJ30PHOH HHCTaN 1K 6e3 BRIECEHIA COOTBETCTRY HOLIET0 NOCTAHOBACHIA. [Ipu sTOM
M0 Kaxuoil kanobe Wiy MPEACTABICHHIO, KOTOPLIE NEPE/laHbl HA PRCCMOTpEHHE Cyla
HA30PHOH HHCTAHIHH, ONKHEI OBITh BhIOIHEHE Tpe0OBAHHA YACTH BTOPOH CTATRH 407
VIIK PO.

7. Tlpy BLIHECCHUH NOCTAHOBAEHUS 00 0TK43€ B YIOB/IETBOPCHHI HA30PHEIX K006
HITH IPEJCTABIEHHA Cy/ibd 08/3aH NPHBCCTH apIyMEHTHPOBAHHEIE OTBCTHI Ha BCC OBO/BL, B
KOTOPBIX OCHAPMBAIOTCA 3aKOHHOCTD, 00OCHOBAHHOCTE H CMPABCITHBOCTE cynebHOTO
PELICHI, W H3I0KHTH MOTHBBI, [0 KOTOPEIM 3TH J0BOIB MPH3HAIOTCH HECYUICCTBEHHRIMIL

8. YroNmOBHO-TIPOIECCYaILHIH 2aK0H 00A3BIBACT CYABIO-TOKMAMTHKA H3TaraTb MOTHBEEI
BO3GYAKICHHS HAZ3OPHOTO MPOH3BOACTBA MPH PACCMOTPEHHH YTOJOBHOTO i B CyAC
Ha [OPHOH HHCTaR1MH (YacTh yeTsepTas cTath 407 YIIK P@). B ¢BA3H ¢ ITHM TIPH HIPHHSTHH
NpOLECCYATBHOTO PElIeHHs 0 BO3OYKICHAH HAI30pHOTO NPOU3BOICTRA B TIOCTARORIICHITH
HeoOXOOHMO YKA3bIBaTh, B UeM HMEHHO 3aKkTHuaeTcs HapymICHHe, JONYHICHHOC B
IpeamAyHeM cyacOHoM pa3bHpaTeNBCTRE, IOBITHANO WIH MOTIO HMOBIHATE JaHHOT
HapyLIeHHe Ha 3aKOHHOCTE, 000CHOBAHHOCTE H CTIPABE/UIMBOCTE OCTIAPHBACMOTO cyacOHoro
peteHus. TTpu 5TOM CyILs, IPHHHMas pelieHne o Bo30yAICHHH HAT30PHOTO TPOHIBO/ICTER,
HE RNpaBe B JAHHOM NOCTAHOBICHUY MIPEIPCIIATE BEIBO/TRI CYIa HaI30pHOH HUCTAHITHH.

9. JTInua, Hafenesspic crateefl 406 YK PO npasoM paceMOTPEHHA HA/I30PHBIX HANOOED
HITH TIPEACTABIEHHA, PyKOBOICTBYSCH CTAThCH 6 H UacTBiO MEPBOH CTATEH 410 ¥IIK P,
BIIpaBe MPOBEPHUTH NPOH3BOACTRO 110 YTOMOBHOMY JCTy B MOIHOM 0OLeMe B OTHOMIEHHH
M1, 0 KOTOPOM CTABHTCH BONPOC O TIEPECMOTPE CYICOHOTO PEICHHS.
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Ec/11 [PH M3y YeHRH Ha/130PHBIX Kano0sl wiTH NPEACTARICHHA, MATEPHATIOR YTOI0BHOTO
nena (ecitH oHo HbuI0 HeTPeGoRaNY) M JOTIONHHICABHO OPCACTABICHIILIX MATEPHATIOB OvieT
YCTAHOBIIEHO, YT 110 jIe/ly JOTYIUEHE] Hapy LCHAA, Ha KOTOUPEIC HE YKa3LIBACTCA B #aI00e
MAW [PCACTABACHHM, HO HX YCTPAHCHHE MOBNIEUET yIyHLIEHHE HOIOKEHHS OCYHISHHOTO,
onpaBganHore nulo JHIE, YIOMOBHOE (€70 B OTHOIICHIH KOTOPOTO NPEKPALICHO, HA3BAIHBIE
5 cTatee 406 YIIK PO nuua o0s3adbl BO3OyIHTH HaA30PHOE IPOR3IBOICTEO.

10. Tpencenarens Bepxosnoro Cyaa PoccniCKoH (PEACPALHE 1 €10 3aMECTHTCIH,
NpeaCcc/ATelb BEPXOBHOTO Cya pecll yOanKH, KPacro10 WM 06IaCcTION0 CYad, CYAa ropoia
penepanbHOI0 3HAUCHHA, CYAR ABTOHOMHON 001acT W Cyaa aBTOHOMHOIO OKpYra,
[Pe/ICeNaTE b OKPYKHOTO ((OTCKOI0) BOBHHOTO CYIa NO CMEBIC/Y CTATLH 406 YIIK P®@ po
B3AUMOCRS3H ¢ TonoseHmsiMu c1athi 15 YTIK PO siipape peati3oBaTh CBOH LIPOLCCCYAlEHBIC
NOJHOMOQYHA B H330PHOM II'FIDI’I.'SBD.U,CTEC JHLLE B CIOv4ac BHECCHHA B CYI IIEL'_'LBUPHU}.-&
MHCTALIIMH %an 066l FTH NPEICTARNEHIS, B KOTOPBIX OCIIAPHRAL1CA MPABHIBHOCTE BRIBO/I0B
CYIBH, PELLICHHEM KOTOPOI'O B HX Y/I0BICTBOPEHH pLeio oTkazado. [1pe 3TOM pacCMOTPEHHED
TIO7VIEHAT KK 3Kamoba nild MpeCTaRICHHE, OCTaBIEHHEIC PaHee cynLei 023 y10BICTROPEHIA,
TaK 1 xan06a MK LPEICTABIEHHC, B KOTOPhIX OCIIAPUBAETCA PEILIEHHC CY/1bH, [IPH YCIIOBHH,
yTO OHM OTREUALOT Tpebosanuam crater 375 YIIK Pd.

Ecau NMIo, YK43aHHOC B 4ACTH 4YETBEPTOH CTAThLH 406 YTIK Pd, ne ycMaTpusact
OCHOBAIHIT I8 OTMEHEI NOCTAHOBNEHHA CyibK 00 0TKA3E B VIOBICTBOPEHHH Na/I30PHEIX
#WanoOLl UITH NPE/ICTABACHHA, OHO MHCbMEHHO H3BCTIIACT 00 3TOM JIHIIO, XO/1ATAHCTBYIONICTE O
ncpecMoTpe CyIeGHOTo pelueHns. BolHECems MPOIECCyaIbHOIO0 PCIICH B JAIHOM CITy4ae
38KOH HE TpeDyeT.

11. Ipy OTCYTCTBHH B NPE3HIHYME IPABOMOYHOTO COCTaBa Cy/d Hpeace/1IaTeTECTRY IOLTHI
0Gs3aH CHATb 670 C PACCMOTPEHUH H HAIPABHTL anody wiH Ipe/ICIaBicHue (BMeECTE C©
YIOJIOBHbBIM ACTOM, CIH 0110 ObLI0 neTpedoBa 10) Ha paccMoTpenine B CynedHyo Konjer uio
no yrooriLmM genam Bepxoesoro Cyvaa Poccuiickoil @eacpanudd HaW B BOSHHYI0 KOJUIETHIO
Bepxosnoro Cyna Poccuiickoi Gencpaivu.

12. JIumo, OGPaTHRIIEECH B CYI HAA30PHOH MHCTAHIMY € XO/ATAHCTROM O [IEpeCMOTpe
cyile0HOro PencHH!s, BCTYIHBINEIO B 3aKOHHYIO CHITY, BIIPABE OTO3RATL HAI30PHLIC wanoby
WJIH TIPCACTABICHHE /10 HATATA HX PACCMOTPEHIA CY/IOM. Ecnwm sassncHue 00 OT3BIBE NOCTYTIHT
0 TIPHHATHS PELIEHHA 0 BO30YXKICHHH HAT30PHOIO TTPOUIBOJCTBA, TO CYILA BO3BPAUAET
#ao0y WM NPEICTABASHHE JHILY, BHECUIEMY HX B CYH gagzopnoi uHCcTanlKK. B cnydae,
KOTIA 3AHBJICHHE [IOCTYDWT 1OCIE NPUHATHS PElleHHs O BO30yKienuH Haa30PHOTO
MPOM3BOICTEA U IEPC/IAYH HKATODb! HIIH IPCACTABICHHA Ha PACCMUTPEHHC C¥.1d HAI30PHOH
MHCTAHIMH, COOTBCTCTBYOMIMH Cy/1 BRIHOCHT LIOCTAHOB/IEHHC (onpe/IencHKe ) O 1IPEKPALEHHH
HaJ30PHOrO TIPOM3BO/CTEA B CBH3H C OT3LIBOM kano0bl HITH NPEUCTABACHMA.

PewieHnc Cy/14 O IPEKPAILIEHHH HA/30PHOTO NPOH3BONCTRA 110 YRA3AHHOMY OCHOBAHIH
SBJIMETCH 0DCTOXTENBCTBOM, MPEIIATCTBYIOMIHM TOMY K€ JTHILY TIOBTOPHO 0DPAaTHTLCA B TOT
Ke CYI Ha/[30pHOH HNCTAHIEH ¢ Kaq000H milH IPCACTAB/ICHACM 110 TCM K€ LIPABOBLIM
OCHOBHHHAM.

13. B cooTBeTCTRIM ¢ HacThio mutoi cTateu 407 YTIK P@ B cyne Hai30pHON MHCTAHIIHH
TPOKYPOP BBICTYNAET B [IO/UTCPIKAHHUE BHECEHHOTO MM HAZ[30pHO1 0 MPENCTABICHHA, Bmecte
C TEM HPOKYPOP, KaK CTOPOHA B YTOJOBHOM CYONPOH3BOACTEE, [IPH PACCMOTPCHHH aroboro
yrOJI0BHOTO /I€lIa B MOPA/IKE HAZ30pa BIIPABE BBICKA3dTL CBOC MUCHHE OTHOCHTEIBHO
OBOCHOBAHHOCTH HAI30PpHOM Kanobbl. B ¢BA3KH C 3THM OH HApAZY € JAPYTHMH Y4aCTHHKAMH
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NPOLIECCa JIODEEH OBITE M3BELIEH O HATe, BPEMEHM M MECTC 3aCeIanHs Cyla HaI20pHOH
MHCTAHIMH.

14. IToctadoraeHue (ONpeIeIcHIe) Cy1d HALIOPHON HHCTATIIHH A0JDKHO COOTBCTCTRORATL
tpeGoBanuan, upegycMoTpennniM cravbeil 388 VIIK PD, u coaepxaTh RLIBOAL O
NPABHARIOCTH MK OMIHOOYIOCTH PEINEHAH Cy/a NepBoH, BTOPOH BITH HIKECTOsLEH
HAJ3OPHOH MHCTAHIHY B TEX IPEILIax, B KOTOPLIX YIONOBHOE ASH0 PACCMOTPEHO.

[Mpenmucanus yroloBHO-MPONECCYanL,HOre 3akoHa (4acTL ueTBepTas CTaThi 7, HacTh
nepeas crarsd 388, acTs TpeTha crated 408 VIIK PO) ne npenocTaBafT CYLy HAN30PHOM
HHCTAHLIHH BO3MOAHOCTS HTHOPHPOBATE MM NPOH3BOALHO OTKIOHATE JIOBO/Ib HAJI30PHBIX
KAI00BI WAH NPEACTABIEHHA. HE TPMBOAN (PAKTHHECKHX H NPABOBLIX MOTHBOB OTKAasa B
YIOBASTBOPEHHH 3aABICHHRIX TPEDOBAHMIA,

B noctaHorIeHMH (Onpe1enenH ) CYIa HAAIOPHOH HHCTAHLHEH HEe CIICIYCT ACTATL BLIBO/ILI
0 3AKOHHOCTH, 000CHOBAHHOCTH H CTIPARCATHROCTH [1EPECMATPHBAEMOTO CYAEDHOTO Pellei s
B TOH CTO 4YacTH, B KOTOPOH OHO HC OMKATIOBAHO M HE TIPOBCPANOCHL B COOTBETCTBHH C
TpeOUBAHHAMH gacTelf IepRoit 1 BTOPOI crateu 410 YTIK Pd,

15. B 1iensx yerpaHeHis HapynieHH i yToa0BHO-1POLECCYAIBHOTO 3aK0OHA, OTYIICHHEIX
B XO7E A0CYAe0HO0T0 IPOMIBOACTRA H MOBMEKINIHX NHILIEHHWE HIH CTCCHCHHE FapaHTHPOBAHIBIX
3AKOHOM MPAB YHACTHHMKOR YTONORIIOIO CYIOHPOHIBOICTEA, HCKAKYAIOIIMX BO3MOKHOCTS
NOCTAHOBISHHSA 32aK0HHOM, 0OOCHORBAHHOIO K CHIPABEINTHBOTO [IPHIOBOPA, €CIIH ITO HE CBA3AH0
C BOCTIOJTHCHHCM HEMOMAHOTH! TPOHIBEISHHOI0 I03HAHHA HIIH MPEABARMTENLHOTO CIE/ICTRH,
CVI HaI30PHOH MHCTAHINAK 110 XOAATAlCTBY CTOPOHB HAM MO CEOEH MHHIMATHEE,
PYKOBOJICTBYSCE NOJIOMEHHAMH TIYHKTA | yacTy nepeoit ctaten 237 VIIK Pd, snpase
OTMEHMTE COCTOSBOIMECA CVICOHBIC PCUICHHHN H BO3IBPATHTL YIOJOBHOE 40
COOTBCTCTBYTONIEMY TTPOKYPOPY.

16. Tlockosnbky nepecmorp cyAeDHOIO peIllCHHA B MOPAAKC HAaA30pa B CTOPOHY
YEVIIMCHITA IMTOAORCHEA OCY R ACHHATO, OMPEABRTAHHOrG Mk nHUG, Je/10 B OTHOUIECHHH KOToporo
MPEKPALICHO, AOTYCKASTCH TOMBKO 110 Kan00e noTepesiiero (ero 3ak0HHOTO IPeICTABHTEN,
TIPEACTABUTEIN) U (JIIH) 110 HIPEACTABISHUIO IPOKYPOPA. CYI BIIPABE BRIHECTH ONpeIeleHHe
(mocTaHOBNEHHE ), YXYIIIAIOLIEE IOIMKEHHC OCYACHHOIO, ONPABIAIHOI0 HAH THUA, €10 B
OTHOLLIEHHH KOTOPOT0 IPCKPalliCHO, THIIE 10 TOMY ITPAROROMY OCHOBAHHIQ, KUTOPOE YKA3aHO
B #anobe WM NpeacTaBAEHHH, NIPH YCIOBHH, YTO 3TO OCHOBAHHE OTBEHAST KPHTEpPHAM
(byHIaMeHTATEHOTO HapyIleHHs, chopMyMHpoRaHHEIM B [TocTaHOBNEHHH KOHCTHTYIMOHHOTO
Cyna Poccuiickoit @eacpammm ot 11 mas 2005 roma N 5-[1, 1 B cpok#, yKa3anHEIC B
[TocTanoReHHH.

[1pu 2TOM CYI HC BIOPaBe NPHHATE PEHICHHE, YXYIIAKIICE NONOKEHHE OCYKICHHEIX, B
OTHOMIEHHMH KOTOPBIX a7100a HWiITH PEACTABICHHCE TI0 THM MOTHBAM He ORUTH MPHHECEHEL.

17. B cnyuae OTMEHEI IPHIOBOPA H ICPEJauH YIOJOBHOTO A¢/1a Ha HOBOE PACCMOTPEHHE
B CYI TIEPBOH HHCTAHIMH NHOO BO3BPANICHN YTOMOBHOTO AENA NPOKYPOPY CYI HAT30DHOH
HHCTaHIHH 0043aH PEMIHTD BONIPOC 00 W3DPaHHH MEPLI TPECEYEHUA,

Ilpu m30paHHH MepEl IIpecedeHHs B BH/IE 3aKTHOYEHHA MON CTPAKY CY/1 HA30PHOH
MHCTAHIHH JOIKEH PYKOROACTBOBATECA ODIIHMH IMONMKEHHAMH, 3aKpelIeHHBIMH B
YTOMOBHO-TIPOLECCYAIBHOM 3AKOHE, HCXOAR M3 TOTQ, YTO 3AHHTCPCCOBAHHEIC JHIA (IIPH
YCIOBHL, 9TO OHH H3BEMIEHB! O JaTe, MECTe H BPEMEHH PACCMOTPEHHA 1EN1a) OCBEIOMIICHE
OTHOCHTE/IBFHO XapakTepa pelle I, IPHHEIMAEMBIX CYIIOM Ha30PHOH HHCTAHIMH, B TOM YHCIC
M 0 BOAMOWKHOCTH W30paHHA MepE! TIpecedeHtd B RHAE 3aKIOUEHHA 110 CTPaKY.
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ECTIH JIMLO OCY/EICTIO K JHILESHHIO CB000/B! H oTOBIR4ET JaHHOC HAKA3AHHE, TO B CyHac
OTMEHD] KACCAIIMOHHOTO OTPE/IENEHH!s | IICPEAaty y roI0BHOT0 JIENA HA HOBOC pACcCMOTPEHHE
B CYI n'mpnﬁ MHCTAMIMY MEpa [IPECEUeH s B BUIE 3aKAHUCHUA TO) CTPAKY 118 H30HpacTeA.

18. TIpenycMOTPEHHOE acTAME DEPBOH H sropoit ctarsd 410 YK PO npaso cyna
HAI30PHO#N HMHCTAHITHH NPOBCPUTE BCE [IPOM3BOTICTRO MO yIOTOB HOMY ICITY H B OTHOIIEHHH
BCEX OCYXRTEHHEIX 0BS3BIBAET CYJl YCTPAHHTL BCE BLUIBICHHBIC B cyne0HOM 3acellaHnH
HAPYLTEN M MATEPHANBHOTO M IPOIECCYANLHOTO 3aKOTd, CCan WX yCTpaHenue BiedeT
VITYHLIEHHC NOJIOKCHIA OCYHUEHHOTO (OCYKACHIEI xJ. Miioe MpoTHBOpPedrio OB NONOKEHIAM
cratel 6 YIIK Pd.

BMecTe ¢ TeM, IpMHUMAs PEIICHHE O NMPOBCPKE LIPOHIBOICTEA MO VI'0JIOBHOMY TICIY B
COOTRETCTRHM € TIONOWEHHAMH JacTH BTOpOit cTaren 410 YTIK PO, cynam ciacnyeT HMeTh B
By, TTO TAKAS TIPOBEPKA COMPAKEHA © OTPatlMieHNEM TIpaRd 0CVAICHHOTO N BHECEHHE
Ha/30pHO# #am00kl B 9Ty e HAT30PHYHO UHCTAHLHIO 1 1paBa I0BCCTH JI0 Cyda CROKD MO3UIIHKD
1o ISy,

19. B cooTBETCTBUH ¢ TpeGoBaHHAMY CTaTEH 392 W HACTH mecTol ctathu 410 YTIK PO
yKa3aH! CyJa Ha130PHOH HHCTAHUHH oB93aTe) bHBI NPU TORTOPHOM PACCMOTPEHHH TAHHOTO
YTOIOBHOTO Jieiia CyIami TIepBOH H BTOPOH MHCTAHLIMH, CYLOM HUKECTOSITEH HAI30PHOH
WHCTAHIINH, 4 TAKKE UL TPOKYPOPA.

Conepwallliecs B MOCTAHOBICHHH (ormeacaeH ) Cy1a Ha/130PHOH HHCTAHIIMH YKA3AHHA
14 HAPYIIEHHS, JIOMYIICHHEIE B MPEIBITYLLEM cyuebroM pazdupaTcibCTRE 6o pocynehHOM
NPOHU3ROUCTBE, HMEIOT CTONB WKE 00S3aTETLHBIA XapakTep, Kak v Moboe unoe cyjednoe
pelIeHHE, TIOFTOMY HEBBITONHEHHE HIDKECTOALINM CYIOM HiTH MPOKYPOPOM 3THX yKazanui
GBTAETCH OCHOBAHMCM K OTMeHE CyNedHOI0 PEIIEHMA LPH HAIHUHY YCIOBHH,
LPEIVCMOTPCHHBIX B 4ACTH MEPBOH CTATEH 381 VIIK PO,

20. B rex cnyuafx, KOTIa paccMOTPEHHE YT'ONOBHOTO Acdad B OTHOLICHHH ONHUX
OCYAJEHHBIX (ONpPaBIaHHBIX, JTHL, B OTHOWCHUH KOTOPBIX YI'ONOBHOC A0 MpPeKpaLeHo)
BXOIHT B KOMITETEHLIMIO HUKeCTORLLEH, A B OTHOIIEHNHN PYTHX - B KOMITETCHLIHEO BLIIICCTOALLIEH
HA3OPHOH MHCTAHINIL, YTOIOBHOC JIEIL0 MOMLIEKHT PACCMOTPEHHID BRILIECTONLIEH HAR0PHOH
WHCTAHIMEN B OTHOILICHHMY BCCX JIUL], O KOTOPLIX OBINO IPHIATO PEMICHNE O BO3DYAEHHH
114130 PHOT0 IPOH3BOTCTRAA, A TAKAKE B OTHOICHHH JIHLL, YIONORHOE 71€)10 B OTHOIIEHHH KOTOPBIX
[IPOREPACTCS B HOPAAKE, TPEAYCMOTPEHHOM HaCTLIO sropoii crate 410 YIIK P

21. Tpu paccMOTPEHWH YTOJOBHOTO 1€/ B OPAIKE HANBOPA MOTYT BBITh HCTTOIh30RAHEL
He TONBKO HAUIEXKalle 3aBCPEHHBIC KOIMHM 1IPONCCCYATBHBIX AOKYMEHTOR, HO ¥ HHBIE
MATEepHANL, TOCTYMHBHIHE C K000 MIIH NpefcTaBICHHEM mufo TpeacTABICHIIbIE
CTOPOHAMH, ECIH OHH TOUTBCPH AT A0BOILI, H3TOWEHIBIE B HAT30PHBIX wanobe WiIH
NpEICTABIEHHN, H HC CBUACTEIBCTBYIOT O HAIMTHH HOBBIX HIIH BHOBL OTKPBIBLIHXCH
obecTosTENBCTR.

JlooMIHMTENbIEE MATEPUATLT MTOLICKAT OICHKE B COBOKYIHOCTH C MMEWTIHMHCA B
YIOUOBHOM JENC A0KA3ATEILCTBAMI U HIAPATY ¢ HUMM MOTYT BBITE [MOJOWCHE B OCHOBY
pPELICHHMA TONEKO 06 oTMEHE TIPUroBOpd, ONPLIICIIEHHS H MOCTAHOBIEHHA CYjla ¢ BO3BPAILEHHCM
YroAoBHOIO Aena HpOKYpPOpY aubo mepegadeill YrojlOBHOIO J¢1d Ha HOBOC cyachHOC
PACCMOTPCHHE B CYIL NEPBOH Wil BTOPOH MICTAHLIMH.

MameneHie NpUroBopa | mocaely X cyAeOHBIX peuicuil WK HX OTMeHA C
npeKpanieHucM POM3ROACTRA 110 YTOJIOBHOMY ACny Ha OCHOR4AHUH JIOMIOTHUTCIBHBIX
MATCPHAIOR, TPHOBIIEHHBIX K 5Kailode Wi IPCCIaBICHHIO, e NOTYCKAETCA, 38 HCKTIOHEHHCM
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clly4aee, KOIa HOCTOREPHOCTh (AKTOB, YCTAHARNHBAEMBIX TaKWMH MaTepHallaMH, HC
HYAIAETCA B TPOBEPKE CYIOM MEPBOH WHCTAHUMH (JOKYMEHTSI, CBHICTC/ILCTBYIOMHE O
HeJOCTHACHHH OCYXIEHHBIM BO3PACTa, C KOTOPOI'® HACTYNAET YIOJIOBHAA OTBETCTBCITHOCTD,
00 OTCYTCTBUM CYIHMOCTH, O IIPUMEHCHHUH AKTa 00 aMHHCTHE I10 IPSbIAYIIEMY TPHIOBOPY
H ap.).

22. TlepecMoTp CyAeOHOTO PeIlIcHNA B TIOPAIKS HAA30Pa JOTYCKASTCA THIIL HPH HAITHIHH
IPABOBEIX OCHOBAHMIL, IPETYCMOTPEHHEIX cTaTbami 379, 409 YIIK PO, Eciu e COMHEHIS
B 3AKOHHOCTH, OOOCHOBAHHOCTH W CHPaBedIHBOCTH CYNEOHOr0 peHICHHA CBA3AHBI C
OBCTOATEMLCTBAMM, KOTOPBIC e ObUIH H3BCCTHBI CYTY M 00HAPYIKEHE! NOC/E BCTYILICHH
COOTBETCTBYIOLIETD MPHTOROPA, ONPCAENeHds H MOCTAHOBICHIA Cy/ld B 3aKOHHYIO CHIY,
BOMPOC O IIEPEecMOTPE TAKOIO PEOenus MOKET OniTh PA3PCINCH TONBKO B MOPAIKE,
ycTaHoRIeHHOM rmagoii 49 VIIK P, Ecnu npH yKa3aHHBIX 0OCTOATENBCTBAX NPHHECCHEL
KAT00a MM MPE/ICTABIEHHC B NOPSIKE HAT30pPa U 110 HHM O1IMO0YHO TIPHHATO PEUICHUC O
RO30YKICHHH HAJ3OPHOTO MPOH3ROACTEA H MEPE;Laue XOIaTaicTBa Ha PACCMOTPEHNUC CYTa
HAI30PHONH WHCTAHLWH, CYI OCTasiseT HX 0€3 PACCMOTPEHHN H NPEKPAlacT HAA30PHOS
POU3BOICTRO.

23. Tlo cMBICTY uacTH repBoit crarbu 412 VIIK PD noeTopHO# na13opHoi xanoboil Hix
TIPEACTARNEHHEM CIEAYeT CHHTATh Kail00y HITH NMPE/ICTABICHUE, IPHHECEHHYIO 110 TOMY JKC
ACAY, B OTHOLUEHHH TOTO JKE JUMlA, B TY HC HAIIOPHYI0 HHCTAHIHUIO, TCM KC cyOBEKTOM
00KANOBAHHS, ECIIH PAHCC B OTHOWEHWH ITOrO JHUIA COCTONIOCH Cynebnoe pelicHue
(MOCTAHOBNEHHE, ONPE/E/ieHUE) 3TOTO JKE Cyua Ham30pHoH uHCTaHIMK nnbo Kanoda uiu
peacTaBiIcHue OLlIH OCTaBIeHsl 0€3 YI0RNETBOPCHHA MOCTaHOBACHHEM CYJBH, C KOTOPLIM
COTTTACHIIMCE NPEICEIATeNh BCPXOBHOI0 CyAa peclyOnuKy, KpacBoro uiM 00IacTHOro cyia,
cyj1a ropoaa QeacpanbHoro sHaueH s, CYa aBTOHOMHOI 00IacTH ¥ Cy/a aBTOHOMHOT 0 OKPYTE,
MpeICeIaTenh OKpy*Horo ((aoTckoro) soenHoro cyaa, [Ipeacenarean Bepxoeroro Cyna
Poccuiickoii ®eacpannn uan ero 3amecTHTCIb. [ToBTOpHEIC AKanoba niH MPCACTARICHHE
BO3RPAIIAIOTCA CYALESH COOTBETCTEYIOIICTO CY/ld HAA30PHOM HHCTAHUHH OC3 PACCMOTPEHHA
CO CCBUIKOi1 Ha MONOEeHHs UaCTH nepBoit cTareu 412 YIIK Pd.

Ecnu 13 NOBTOPHLIX SKAT00R MM IPEACTABICHHA YCMATPUBAKITCA OCHORAHUSA AV OTMCHDI
UM H3MEHEHUS CyIeGHOTO pelieH s, To THL@A, YKa3aHHLIE B YacTH yeTsepToil cTathn 406
VIIK P®, B npenenax ceoeil KOMITETEHIHH MOTYT OTMeHHTE ITOCTAHORACHHE CYIIBH, BO3OVIHTE
HAN30pPHOE NMPOHIBOJICTRO H MIEPCIATH ano0y HITH IPCACT4B/ICHHE Ha paccMOTPEHHE Cyaa
H&/130pHOH HHCTAHIIN.

24. B COOTBETCTRHE C UACTHIO 9eTBCpTOH cTarhi 29 YIIK PO cynbt Ha130pHOH HHCTAHLUMH
BIpdBE PEArMpORATE Ha OMIHOKM M HAPYLIEHHA 3aKOH4, JIONYIIEHHBIC [IPH NPOH3BONCTEC
N03HAHHA, TTPeIBapHTENEHOTO CNEJCTBHA HIH IPH PACCMOTPEHHH Iena CYIOM, IYTCM
BEIHECEHHU YaCcTHEIX Onpeacnernit (MocTaHOBIEeHHI).

25. B cBA3H ¢ OpHHEATHEM HacToAMIEro [locTaHORIGHUS IPU3HATE He SHCTBYIOMINM Ha
TeppuTopuu Poceuiickoit @enepanmm IMocranostente [lnenyma Bepxosroro Cyna CCCP
ot 5 anpend 1985 1. N 2 “O npuMeHeHHH CYIaMH 38KOHONATEIECTRA, PETIAMEHTHPYIOMIETO
TICPCCMOTP B TTOPA/IKE Ha130pa IPHTOBOPOB, ONpeIeeHHH, TOCTAHORNEHHIT IO YTOTOBHEIM
jenam™; TIpH3HaTh yTpaTHBRIMMH cuiy Tlocranosnenns [lnenyma Bepxosnoro Cyma
Poccuiickoii @eaepauvu ot 5 mexadps 1978 & Ne 6 0 JagpHEHIICM COBEPIIEHCTBOBAHHH
nesTensHOCTH cynos Poccuiickoli @eiepanuny 110 pacCMOTPCHHK) B NOpsAIke Haa30pa #ajod
0 YTONOBHEIM IeaM H NEPecMOTpy TIPHTOBOPOB, ONpejeleHHH H IMOCTAHORIEHHI,
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BCTYMMBIIHX B 32KOHHY!O CHITY ™ (C M3MEHCUHAMH, BHECCHHBIMH Ilocranoenermsamvu 1 Lieryma
o1 20 mexabps 1983 . Ne 10 n or 24 nexadpa 1985 . Ne 10, B pemaxuuu [locTaHoBIcHNMA
Taeryma o121 nexaGps 1993 . Ne 11) v ot 25 anpens 1989 . Ne 1 “O xone BRIMONIHCHUA
cynamu Poccniickol @eaepatum I1ocTaHOBNCHHA [Inenyma Bepxoeroro Cyaa Poccuiickol
denepalln © PACCMOTPEHHH YTOJIOBHBIX JE]I H Ka100 B Mopsake Ha30pa” (B PeUAKIHH
[ocranornenus [nenyma ot 21 pexabps 1993 . Ne 11), a Takke myHKT 30 INocTaHOBACHHA
[[enyma Bepxosuoro Cyna Poccuiickoii Penepaiy 0T 3 Mapra 2004 ©. Ne 1“0 npAMcHEHHH
cyamu HOpM YroJIOBHO-IIPOIECCYa/IbHOTO KOEKCE Poccuiickoil Deacpaluy’.

lIpeaccaarens BepxosHoro Cyna
Poccuiickon @enepauun
B.M.JIEGEJIEB

Cekpetapt |lienyma,
cynssa Bepxosroro Cyna
Poccwiickoi Penepaliiy
B.B.AEMHIOB
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IIEHYM BEPXOBHOTI'O CY/JIA POCCHHCKOH ®EJEPAIIHHA

NOCTAHOBJIEHHE
ot 11 auBaps 2007 r. Ne 2

O INPAKTHKE HASHAHEHHA
CYIAMH POCCUHCKOU ®EJEPALIMH YTOJIOBHOI'O HAKA3AHUSA

B cBA3H c BHeCEHHBIMH B YTOI0BHBIH KoacKe PoccHiickol Meiepany H3MEHEHHAMM B
cy1e0HOH MpakTHKe BOSHHEIH BOMIPOCH] IPHMEHEHHWS OTAEIRHLIX HOPM, PEIAMEHTHPYIOHIMX
HA3HAuEHHE YTOJIOBHOTO Hakasauus. B nieaax obecneuenus pasiisHOI0 M eAMH000pasHoro
ux pemeHns [Taeirym Bepxosnoro Cyaa Poccuiickoii @enepanvy OCTaHOBIAET 1aTh CYIaM
CASAYIOLIHE PAThACHEHHA:

1. OOparnTe BHHMAHHE CY10B HAa HeOOXOIMMOCTH HCIIO/IHCHHA TpeDOBaHHH 3aK0OHA O
CTPOrO HHAHBHIYAIBHOM MOXX0IE K HA3HAYCHHIO HAKa3aHHA, HMEA B BH/TY, YTO CTIPABETTHBOE
HaKa3aHie CrocoOCTBYET PEMICHHIO 34184 H OCYLUECTBICHHIO LeNeH, YKa3aHHbIX B CTATbAX 2
u 43 Yronosroro kogexca Poccuiickoii @egepanyn (gance - YK PD).

CornacHo ctatee 6 YK P@ crpaBeiTHBOCTE HA3HAYEHHOTO MOACYIMMOMY HAKAZAHHA
IAKTI0YACTCA B €r0 COOTBETCTBHHK XdPaKTepV M CTeneHH oOlecTEEHHOH ONaCHOCTH
OPEeCTYIVICHHA, 00CTOATCIRCTRAM CTO COBEPILIEHHS H JIHYHOCTH BHHOBHOIO.

B cuny 1pedoranuii crarein 73 u 307, 308 VYronoeHOo-TIponeccvalkHOTO KOJEKCa
Poccuiickoil @enepaunn (nanee - YIIK P®) B npurosope cicaver yKa3blBaThk, KakHe
00CcTOATENRCTBA ABIAKTCA CMATYAWIIHMHE H OTATYAIQUIMMH HaKa3aHHE, CBEACHHS,
XapaKTePH3Y HILIHE THYHOCTE NOACYAHMOTO. MOTHBbI IDHHATHIX PEICHHI [10 BCEM BOIIPOCaM,
OTHOCAIIAMCS K Ha3Ha9CHHIO YIOJOBHOTO HAKA3aHifA, OCBOOOKICHHIO OT HETO MIH Cro
OTOBIBAHHIO.

2. Buasl yronopHOTro Hakazanus B8 YK PO pacnogoxeHBl B OoIpedeneHHOH
110CEI0BATEIBHOCTH 0T MEHEE CTPOTOro K 00/1ee CTPOTOMY.

B cooTBeTCTBHH ¢ 0DIIHME HAaYATaMH Ha3HadeHHS HakazaHus (ctates 60 YK Pd) bonee
CTPOTHH BHI HaKa3aHHA H3 YHCIa NPEAVCMOTPEHHEIX 3d COBEPHIEHHOE OPECTYNIEHHE
HA3HAYASTCA TONBKO B CIy4ae, eC/IH MeHee CTPOruii BT HaKa3aHHA He cMoxeT obecnednTs
DOCTIKECHHE I1e/T1eH HaKa3aHHA.

Cormacro gacTn TpeThei cTaten 60 YK P@ no xakaoMy Ay HeoOX0IHMO VIHTRIBATE
BIUAHHE HAZHAYEHHOTO HAKA3aHHA Ha HCIIPaBIeHHe OCVRISHHOTO H Ha VCJIOBHS KH3HH ero
ceMbH. B ciydae, eclH B CaHKIHH VIOJOBHOIO 3aKOHA HApPAIV C JIHIIEHHeM CRODOIERI
NIpeIyCMOTPEHEI IPYVTHE BHIIEI HAKA3aHHS, PEIIeHHE CV;1a 0 Ha3HAYCHHH JIHIIeHNA CBOOOIE
IOMXHO OBITE MOTHBHPOBAHO B MPHIOBOPE.

3. Haznauas BHIB! HaKa3aHHs, HE CBA3aHHBLIE ¢ H30AAMHEH OT obwecTsa, cya 0bs3an
cobmonars ocobeHHOCTH HX IPAMEHEHHA.

B cooteeTctBHHE co cTatheh 460 YK PO@ mrpad npr modom crniocobe ero HazHadeHHAA
HoJKeH OBITE OlpeelieH B BHIIE JeHEKHOT0 B3bICKAHHA.

Pasmep mmpada onpeaeacTes CyaoM ¢ YIETOM TARCCTH COBCPIICHHOTO PeCTYIUICHHA,
HMYIIECTBEHHOIO NOMOKEHHS OCVIIEHHOIO H €r0 CEMBH, A TAKKE C YIETOM BO3IMOKHOCTH
MOJTYYISHHA OCYAISHHBIM 3apaboTHOH IUTAaThl HIH HHOTO J0X04a (9acTh TpeThs cTathi 46 YK

Pd).
BECTHUK ALIBOKATCKOWM MANAThEI KMPOBCKOW OENACTH - BLIMYCK Ne1/2007 ”%gf“"*




MUHHMANLHLI pasMep mTpada, Ha3HAYCHHLIH 32 COBSPLLEHHOC NPECTYILICHHUE, B TOM
quclie ¢ IpuMeHeHHeM TonoxeHuil craten 64 YK P®, e MOKET OuTh HIDKE JIBYX TBICAY
[STHCOT py6JIeil; a IPH €70 HA3HAYCHHM B pa3Mepc 3apabOTHOM TdThl HIH HITOI0 10X0M4
OCYRIEHHOIO - 3a MEPUOJ MEHEC IBYX HEJCOb (HACTH BTOpas CTAThH 46 YK Pd).
MunuMaibHbEIA pasMep wpada, HasnadeHHbIH HCCOBEPLISHHOTETHUM, HE MOXKET OBITE HHKE
oAHOH TeicAumM pybiued nubo pasMepa 3apaBoTHOH nMnaTel WKW HHOTO A0X0HA
HCCORCPILEHHOIETHETO OCYWIEHHOTO 33 NEpHOl MCHEE JIBYX HENICE (HACTh BTOPAs CTATRH
®8 VK Pd).

K wuniM poxonaM crnefyer OTHOCHTE JIOXOIBL, TTOANEKANIKE HANOTo00MOKEHHID B
COOTRETCTEHH ¢ ACHCTRY HOLHM 3aKOHONATENBCTBOM.

IITpad MoMeT HA3HAYATHCS B KAYECTBC OCHOBHOIO HaKazaHWd, 4 Taxwe B Ka€HeCTRE
MOTIOMIUTENbHOTO HAKA3ATINA, €CIIM 3TO IIPAMO YKA3aHO B CaHKUKH CTaThH OcobeHHO HacTH
YK Pd.

Eclid 32 COBEpPIIEHHOE PecTyIUIeHNE Wpad HA3Ha4YeH B KAUCCTRE OCHOBHOTO HAKA3AHNA,
TO CTO TTENTL35 HA3HAYUTE B KAYeCTBE AONONHHTENRHOTO HAKA3ATTHA 38 3TO KE NPECTYIICHUE.

Cymam CICIYET HMETb B BUIY, 9TO B COOTBETCTBHH C HaCTBEO TPETLEH CTAThH 46 YK P@
mTpad MokeT GbiTs HA3HAYCH KaK B IIOJIHOM Pa3MEpE, TAK H C PACCPOYKOH Cro BLILIATHI 10
Tpex siet. L Ipu 5ToM cBoe pellieHne cyay HeoOXonMMO MOTHBHPORATE B IIPHTOBOPE € yKa3anieM
KOHKPETHBIX CPOKOB BLILIAT YACTAMY K CyMMbI {PA3MEPKI) BHITUIAT B IPCACTAX yCTAHORICHHOID
CYA0M CpPOKa pACCPOUKH (HacTh TpeTws cTaTbi 46 YK PO, cTarhsd 31 YronosHo-
HCTIOMHHTENLHOIO Kojekcea Poccuiickoii Menepanuu (nanee - YUK P®).

B oTnuuMHe 0T YKa3aHHOTO MOJOMEHUS TIPHMEHEHIME PACCPOTIKH 1 OTCPOYKH BLIILIATE!
mTpada B COOTBCTCTBHH C HacThio BTopoit ctathn 31 YK PE® v 11a 0CHOBaHHH 4aCTH BTOPO#
cTaTeH 398 VIIK P 803MOXKHO Ha cTaAHH HCIIOIHCITHA MPHI0BOPA.

1ITpady, Ha3HAYEHHRTH B KAYECTRE OCHOBHOTO NAKA33HHA, B CIYUAE 3[I0CTHOIO yKAOHEHHA
OT ero VILIATR MOWKeT ObITh 3AMEHCH ApPYIruM BHIOM HAK43aHHA B NMpejieiax cankiuu,
NPeIyCcMOTPECHHOH COOTBETCTBYROMICH CTaTLEH (JacThio cTarei) OcobenHoi qacTH YK PD
(dacTh natas craTel 46 YK PD).

B cooTBeTcTRHH ¢O crarteed 32 VUK P B OTHOIWEHMH OCYKICSHHOID, 3J0CTHO
YKJIOHAFOIICTOCS OT yiuiarsl Tpada, Ha31ia4EHHOTO0 B KAYECTRE JONOMHHTEIBHOTO HAKa3anus,
CymeOHRIH IPUCTAB-HCTIONIIHTEIE IPOH3BOINT R3LICKAHHE WITPada B IPHHYIUTENEHOM
HOPSLIKE, IPCIYCMOTPEHHOM 3aKOHOIATEILCTBOM Poceuiickoit @emepatuu (HapumMep,
HMYIIECTRO OCYIKAEHHOTO MOKET OBITh DIHCAHO H PEAiIM30BAHO, 4 CyMMBL, MOTYHCIHLIE OT
£10 PealH3aIMH, 3a4TEHb! B CUeT YILIaThl wipada).

[lpu nasuauennu mTpada 3a KAXI0€ U3 BXOSUIMX B COBOKYMHOCTH [PCCTYIUICHUH]
HCOOMLINOH WIH CpeTHEH TAXECTH CYI MOMKCT MPUMEHHTE IPHNIIAT NOTTIOMCHHA MEHEC
cTpororo HakazaHud Honee crporum. [IpH MPUMEHEHHH NPHIIMIIA CHOKCHHS HAKA3AHHI
OKOHYATEIBHEBIH pasMep WTpada Ha3HAYASTCH UCXOIA H3 NPABHIL, YCTAHORIEHHBIX HaCThHO
BTOpOH cTathu 69 YK PO.

4. B coorseTcTBHH co cTathei 47 YK PO nrinenune mpasa 3aHHMaTh ONPENCHEHHBIC
JNOJIHHOCTH HWIH 3aHHMATLCH OIPCICITCHION 188 Te/IbHOCTRIO MOKET HA3HAYATECA B KAUCCTRE
OCHOBMHOTO 100 JIOMONHATENLHOTO HakazaHuda, [lpu >roM OCYHJICHHOMY Kak 34 OJHO
npecTyILIEHME, TAK H TI0 COBOKYIIHOCTH IIPECTYIUIEHMH H IPHTOBOPOB YKA3aiHOS HAKAZAHHE
HE MOMET BBITh HA3NAUEHO OJHOBPCMEHHO B KAYECTRC OCHORBHOTO H JOMONIHUTEIBHOTO. 38
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OTHO M TO MC MPECTYILIEHHE OCYAICHHOMY HE MOET OBITH HAIHAYEHO OOHOBRPEMEHHD ITHUTCHWE
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NpaBa 3aHUMATh OTIPEACIEHHBIC NOMKHOCTH H 3aHHMATRCS OIpeACNCHHON AeATENBHOCTRIO.

JIninenye npaga 3aHUMATE OnpeJeiCHHbIE JOIDKHOCTH COCTOHT B 3ANPCIICHHH 3aHHMATh
[IOJDKHOCTH TONBKO HA TOCYNAPCTBEHHOM CilyK0¢ MM B OpraHax MECTHOTO CaMOYTIPaBICHH.
KOHKpeTHRIH BHA TAKMX JOKHOCTEH A0DKEH OBITh YKa3aH B IPUIOBOPE.

Ipyu HA3HAYCHHH HAKA3aHHA B BUJE IHUICHHA Npasa 3aHHMAThLCH ompeneneHHOH
JeATENLHOCTREO B IPHIOBOPE CAELYET KOHKPETH3HPOBATE BH/ TAKOH AeATCABHOCTH.

Bo BCAkOM cliydac B MPHIOBOPE JOJDKEH OBITh yKa3an CPOK 3apera 3aHHMaTh
GHI]E,II,EH&HHHIE JOMMKHOCTH HTH 3aHHMATECA DHPE,I.EE.’]EH]-IGI“% ASATEIBHOCTRHD.

To 06CcTOATENLCTBO, 9TO K MOMEHTY BRIHECEHHA NMPHIrOBOpa JHIO HC 3aHHMANO
onpe/1eIeHHOH JOKHOCTH HIIH HE 3aHHMANoCh OTPEACICHHOH IeATE)bHOCTBIO, HE THIIACT
Cy/l lIpaBa Ha3HauMTh JaHHOE HAKA3AHHC.

5 B cooTBETCTBHH co craTheii 49 YK P@ obazaredbHbic paboThl 3aK1104AI0TCA B
BLITIOTHEHHH OCYIKICHHBIM B CBOOOIHOE OT OCHOBHO# paboThi Ml YueObl BpeMs DecraaTHBIX
obmiecTEEHHO TONE3NLIX padoT Ha 00BEKTax, oNpeAenAcMblX OpPrajaMu MCCTHOIO
caMOYIpaBIEHHS 110 COITIACORAHHIO € YTOI0BHO-HCIIOMHHTENbHbIME HHCTICKLMAMIH.

IIpi 9TOM CydaM CICIYET BLLICHATH TPYAOCTOCOOHOCTE OCYHICHHOTO H YYHTHIBATE
IIOTIOMEHHS 9acTH yeTBepToil cTaten 49 VK P® o kpyre nmil, KOTOPHIM 0043aTCABHbIE
paboThI HE Ha3HA4AK TCH.

TIpu HasHaueHHM Hakasalius B BHAC oOs3aTedbHLIX padoT B PEIOIKOTHBHOH YacTH
MPHTOBOPA YKA3BIBAETCA TOALKO 0 PasMep, HCUHCIACMBIH B COOTBETCTBUM CO CTATRAMH
49, 71 u 83 YK P®.

Tonoxers YK P o nakasauuH B Bujle 00A3a1e/1bHEIX paboT BBeIEHE B ACHCTBHE C 10
susaps 2005 roga. BmecTe ¢ TeM cyaam CIEIyCT HMETh B BHAY, 4TO 3TO HAKA3AHNE MOKCT
fBITE HASHAYEHO H 3a TIpecTyIUIeHus, coBepuieHHbic 10 10 ansaps 2005 roja.

6. OBpaTHTL BHUMAHHE CYIOB Ha To, 4T0 B chiy cratei 50 YK PO HenparntelbHbIC
paboTEI MOryT ObITE HAZHAICHEI JTHIIE OCYAICHHOMY, He HMCIONIEMY OCHOBHOTO MECTa paboThl,
H OTOBIBAKOTCH B MCCTax, OnpeieigeMbiX OpraHaMH MECTHOTO CaMOYUPaBJICHHA 1O
COTNACOBAHHIO C OPTAHOM, HCIOAHALONTHM 3TO HAKA3aHHE, HO B PalioHE MECTa KHUTCIRCTRA
OCYHIEHHOTO.

UMes B BHITY, 4TO HCIPABHTEIRHBIE pabOTE MIPEIANOAAIAT NPHRJICHEHHE OCYHKIICHHOTO,
KaK TIpaBHio, K (hH3HICCKOMY TPYAY, CYA IOKEH BBIACHATH TPYAOCTIOCOOHOCTE TAKOTO
7N, MECTO ero MOCTOSHHOTO KUTEILCTBA H IPYTHE 00CTOATENBCTBA, CBHACTENBCTBYIOLIHE
0 BO3MOMKHOCTH MCTIOMHEHHS TaHHOTO HAKA3aHIA, B TOM YHCTC VKa3aHHbIE B 9acTH NiToH
cratel 50 YK PO.

IIpH HasHAYCHHH HAKA3aHMA 110 COBOKYITHOCTH NPeCTYIUICHHH, 34 KaKA0¢ A3 KOTOPBIX
HA3HAHEH bl HCTIPABHTEARHEIC pabOTHL, IPH IPHMEHEHHH MIPHHIIATA IOTHOTO HTH 4aCTHIHOTO
CIIOMeHUs HAKA3AHHI CIOWKEHHIO TTOAIC/KAT TOIBKO CPOKH HCTIPaBHTEIBHBIX paboT.

B ciry4dae 3a00neBaHHs OCYKICHHOTO THKETO0H 00MIC3HE, APEIATCTRYOMEH OTOBIBAHMED
HaKa3aHHs, OH MOXKeT ObITh OCBODOAICH OT OTORIBaHHA HaKazaHHs (4acTs BTOpas CTaThH &1
YK P®d), a B caydac npH3HaHHs eT0 HHBATHAOM IIEPBOi TPyl - HOLICKHT 0CBOBOXKIECHUID
OT yKa3aHHOro HakasaHus (JacTs naTad craten 50 YK PO).

KenmuHA, ocyk/cHHAad K HCTpaBHTENLHEIM padoTaM, B ciydac HacTYILICHHA
fepeMCHHOCTH BIIPaBe 00PATHTLCA B CYI ¢ XOIaTaiicTBoM 00 0TCPOYKE OTORIBAHNA HAKA3aHHSA
CO [IH 1Ipe/I0CTARIIEHHA eff OTTIYCKa 10 OepeMEHHOCTH H poAaM (4acThb nepsas ctaThi 82 YK
P®, uacTh natas cratbd 42 YUK P®, nyuxt 17 craten 397 VIIK PO).
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7. TIpu Ha3HaueHHH HAKA3AHMs CYII BIPABE MIPH3HATE CMATHAIOMIIHMH HAKA3AaHHE nrobele
YCTAHOBACHHBIE B CYAeOHOM 33CeIaHH OOCTOATCALCTEA, B TOM HHCAC HE LIPEAYCMOTPEHHBIC
yacTEIO nepsoil cTarel 61 YK PO,

SBKA C TIOBHHHOM B KaUeCTBC 0OCTOATCILCTEA, CMATUALOIICTO HAKAZAHNE, YHHTHIBACTCH B
TCX CIIYHAsX, KOUIA THIO B YCTHOM WUIH THCLMEHHOM Bijle T00POBOIBHO coolmuno oprayy,
OCYLIECTRIAIOMCMY YTOTOBHOE IIPECTICIOBAHAE, O COBEPINCHHOM HM WIIH € CTO yHACTHCM
npeeryiuiennn (crarbs 142 VIIK Pd).

CoobmnieHue 0 TPeCTYIIEHHH, CIeTaHN0E THIIOM NOCNE €ro 3aIEPKANHA 110 IOTOSPEHHIO
B COREPLIEHHH [PECTYTI/IeHHA, HC WCKIIFOIacT NPU3HAHNA 3TOro coODOICHHA B Ka4eCcTBe
CMArYAOINEro Hakazanue o0cTonTeNnbeTRa, HCIH e OpraHel CI€ACTBHA PacloJariiv
CREASHHAMM O [IPECTYILICHHH ([TOKA3AHMAMH 110TEPIICBIIHX, CBHIETENCH, MPOLECCYATLITLIME
JOKYMEHTAMH H T.1.) H 33ICKaHHOMY JHLLY 6LUI0 H3BECTHO 00 3TOM, TO NOATBCPHKICHHE HM
¢daKTa yuacTus B COBEPILENMHM MPCCTYILICHHA HE MOMET PACLEHHBATLCA KAK ABKA C IOBHHHOH,
A MPU3HACTCA B KA4ECTBE HHOTO CMAMYAIOILEr0 HAKa3zaHHe obcTOoATENBECTBA (HAIPHMED,
H300IHUEHHE IPYTHX YIaCTHHKOB HPGCTyllJieHHH}.

Eciu coob1UueHue uia O COBEPILEHHOM C 10 YYACTHEM [IPECTYTUIEHHH B COBOKYITHOCTH
¢ JPYTHMY 10KA3ATENLCTBAMHA TIOJIOKEHO CY/IOM B OCHOBY 00BHIMTENBHOTO IPHTOBODA, T0
JAHHOE COODUIEHHE MOKET PACCMATPHBATECA KaK ABKA ¢ MOBHHHOH M B TOM CITY44€, KOTIa
JHII0 B XOJIE MPEABAPHTELHOTO PACCIEL0BAHNS HIlH B CyNeGHOM 3aCC/aHHA H3MSHHIIO CBOA
NOKA3aHHA.

Coobuieiine THIA, 3AJPKAHIOro MO HOA03PCHHIO B COBCPIUEHHH KOHKPETHOIO
IPECTYILICH s, 00 MULIX COBECPUICHHBIX WM NPECTYTUICHHAX, MEHIBECTHLIX OpranaMm
YFONOBHOI'O IPECIE/IOBAHNA, CIeAYST IPH3HABATE KAK ABKY € MOBHHHOH H YUHTBIBATL TIPH
HazNavueHHH NAKA3AHHA NP OCYALOCITHA 34 3TH MpeCTyIINCHHA.

[TpH COBOKYMHOCTH COBEPIIEHHBIX IPCCTYILIIEHHH ARKA [IOBHHHOHA KaK 00CTOATENRCTRY,
CMATYAIOILEE HAKAZAHHE, VIUTLIBASTCS MPH HA3HAYCTIHM HAKA3AI M 33 TIPECTYIUVISHNC, B CBAIH
C KOTOPBIM JIHIQ SBHIOCH ¢ TOBHHHOM.

8. Cymam cIeIyerT MMeTh B BHJLY, 4TO ODCTOATENLCTRA, CMAIMAIMINE HAKASAHHGC,
[PH3HAIOTCA TAKOBLIMH C YYETOM YCTAHOB/IEHHBIX B CyIcOHOM 3accaaniy (haKTHIECKHX
0GCTOATEILCTE YIOIOBHOTO Aena. Hanpuvep, HaTHuue MAToNeTHAX ACTEH Y BHHOBHOTO HE
MOCET PACTICHMBATHCH KAK CMATYaroniee HaKasaHHe 00CTOATEILCTRO (Y HKT “r" qacTu nepBon
craten 61 YK P@), eciin 0y KACHHBLH COBEPLUMI IPECTYIVICHHE B OTHOIICHHH CBOCTO pehenka
100 IIHOIEH POAMTEIBCKAX 1PaB.

B0 BCHKOM CITyUae HelIpH3HaHHE 00CTOATENBCTBA CMATHAIOTIIMM HAKA3AHHE 0JBKHO OBITL
MOTHBWPOBAHO B OIIUCATENRHO-MOTHBHPOBOYHOH 4aCTH NPHUTOBOPA.

9, Tlo cMBIC/TY 33KOHZ NPABHITA, M3NMKEHHBIE B CTaThC 62 YK PD, MOryT IpUMeHS THCA
CYNaMH IPY HAJIMYHH XOTs OBI OIHOTO U3 TICPEHHCIIEHHBIX B ITYHKTAX “n” u (1K) K’ 4acTH
nepeoif cratby 61 YK PO cMAryarouux 00CTOsTeNbCTE, ECIIH TIPH ITOM OTCYTCTEY KT bo
He IPH3HAHBI CYIOM OTATHAIOLIME HAKA3aHHE O0CTOATENLCTBA.

[pumerss nonoxernd crarsd 62 YK PO, ciemyer HMETE B BHALY, TTO TIPH yCTaHOBIEH A
CMArYAEOMINX OBCTOATEBCTE, IPE/YCMOTPCHHBIX IYHKTamMu “i” B (unu) "K' 9acTu 1epeoH
craten 61 YK P@, n npH Hanuuuu OCHOBaHHH, yKazamubix B cTarbe 64 VK P, ey Bnpase
C YHETOM KOHKPETHBIX OGCTOSTENBCTR NO JETY H MHHBIX 0 TMUHOCTH BHHOBHOTO Ha3HAUTE
foree MATKOC HAKA3AHHE, 4eM MPETYCMOTPEHO 38 KOHKPCTHOE IIPECTYIICHHE.

10. B cooreeTcTBMH co cTaTeeidl 63 YK P mepeuedb OTAT4AKMIHX HAKA3AHHE
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00CTOATENECTB ABAACTCH HCHEPIILIBAKOIIIMM H PACIIHPHTEIBHOMY TONKOBAHHIQ HC TIOIICHKHT,
a MX YCTAHOBIEHHE NMEET CYLUECTBEHHOE 3HAYCHNME /I NPABKIIBHOTO PELICHHA BOTIPOCa 00
HHAHBHAYANU3AIMKM HakazaHuia. Ecom oTarvaromee oOCTOATENBCTBO IPCAYCMOTPEHO
cooTsercTRyIomei ctatbeii Ocobennoil uacrn YK PO B kauecTBe NpU3HAKA MPECTY ILUIEHMA,
OHO CaMO [0 ¢cede HE MOKET MOBTOPHO YUHTHIBATECA IPH HA3HAYCHHH HAKAZAHHSL.

CoBepIIEHHE JTHLIOM NPECTYILIEHHA B COCTOAHHH ONLAHCHHS, BLIZBAHHOM YTIOTpeOIeHHeM
ATKOTOA, HAPKOTHYECKHX CPEAICTR, MCHXOTPONHLIX HIIM APYTHX ONYPMaHHBAIOIIHX BCIICCTB,
3AKOHOM HE OTHECCHO K 0DCTOATENBCTBAM, OTATYAROIHM HAKAZAHHE,

11. ITpu peinexuy BONPOCa 0 HATHIHH PELMIWBA NPECTYILIEHHHA Cy1aM ClielyeT HMETh B
BH/1Y, YTO OCHOBAHHEM JITA NPH3HAHKSA PELIH/INBA NPECTY ILIEHHH ABNAETCA CYIHMOCTE TONBKO
34 YMBIUIEHHOE IpecTywIcHHE. [Tpr 3ToM cyaMmMOCTH, YKa3aHHbIe B 9aCTH YCTBCPTOH CTATbH
18 VK PP, He yuuTniBalOTCH (Hanpumep, HAlIHYHC YV JIALIA, COBEPIUIHRIIETO THMKKOES
IPECTYILIEHHE, CYIMMOCTH 32 TIPecTyIUIeHHe HeOombIIoH TAKECTH, He obpasyer peruIHBa
npectyiienni. O1HAKO COBEPIIEHHE YMBIINICHHOTO NPECTYIEHUS HEDOIBLIOH THKECTH
JIHLIOM, HMEIOIIHM CYIMMOCTE 3 TSIKKOE MPECTVIUIEHHE, 00PasyeT peliHIHE TPeCTyIUTEHH I ),

[py ycTanosnennu peyrausa MPecTyTUIeHHET HX CTa;THH (OKOHHEHHOE HITH HEOROHUEHHOE)
M BBl COYYACTHA (MCIIONHHTENE, OPTAHK3ATOP, TOCODHHUK, 1I0ACTPEKATE b} 3HAYEHHA HE
HMEHOT.

12. B cuny ctareu 64 YK PO naznauenune foee MATKOTO HaKa3aHUA, 4EM IIPEIYCMOTPEHO
cooTReTCcTRYIONIEH cTaThedl Qcobennoid vacty YK PO, BO3MOXKHO NpH HaAHYHH
HCKIQUHTENBHBIX 00CTOATENLCTE, CYIIECTBEHHO YMCHRIIAIOIIMXK CTENCHb O0IIECTBEHHOI
OMACHOCTH COBEPIISHHOTO JIMIOM HPeCTVILISHHA, THOO IPH aKTHBHOM COIEHCTBHH YU4CTHHKA
IPYIIIIOBOTO TIPECTYIUICHHA PACKPRITHIO DTOTO NMPECTYILNEHHA,

Cy1 Bupaee npH3HAaTh TAKOBLIMEH KAK OT/AS/bHbIE CMATIAI0NTHE 00CTOATENRCTRA, TAK H HX
COBOKYITHOCTh, VKa3aB B IIPHIOBOPE OCHOBaHHA NpuHATOro pemenns. o cMuicny zaxkoua,
ECITH CMATHARONIHE 0DCTOATENLCTBA YUTEHBI CY/A0M IPH HA3HAYEHHH HAKA3AHHS 110 IPABHIAM
cTarer 62 YK PD, onH camu o cebe He MOTyT MOBTOPHO VUHTHIBATHCH IPH IPHMEHCHHH
crateu 64 YK PD.

C ygetom npasui, cojepxamuxcs B cratee 64 YK PD, momer Ob11b HasHaven jiobol
501¢E MATKHI BK/1 OCHOBHOI0 HAKA3AHUA, HE YKA3AHHLIH B CAHKLMK COOTBETCTRYHOIIEH CTATEM
OcobenHol 9acTH YK P®. [Ipw 3TOM BX CPOK ¥ pasMep HE MOTYT ObITh HIKE YCTAHOBIICHHBIX
COOTBETCTBY UMY cTaThaMH O0wedl vactn YK PO MHHHMAaIBRHEIX cpoka H pasMepa
NPUMEHHTENEHO 1T KajKI0T0 BHIA YTOJAOBHOTO HAKAZAHHA.

o cMeicay gacTu nepsoi craten 64 VK PO nazHaueHHo fornee MATKONO HaKa3aHH4, YeM
IIPEYCMOTPEHO 32 JaHHOE NpecTYIUIEHHE, He NIPeNATCIBYET HaJHYHe B CAHKUHH CTATHH
Ocobennoli yact YK P®, o koTopo#H MHIIC IPU3HAHO BHHOBHEIM, AJIBTCPHATHBHEIX Dotee
MATKWX BHIOBR HAKA3aHWi (HanpHMep, 9acTh BTOpPas cTaTey 158, gacTk BTOpas ctaten 159
YK P®).

13. Tlpu Ha3HAYCHHMH HAKA3aHUA JNHILY, MPH3HAHHOMY MPHCAXKHBIMH 3ACENaTEIAMH
BHHOBHBIM B COBEpPIIEHHH NPECTYILTEHI, HeOOXOIHMO PYKOBOICTBOBATHCA O0IITHMH Hava IaMH
HA3HAYCHHS HaKa3aHHA ¢ COOMIOICHHEM ITOTOMKCHHIA, TPETyCMOTPEHHBIX cTaTseH 65 YK PO,

JInmy, cOBeplIMBIIEMY MPECTYIIEHHE, 38 KOTOpoe PeNyCMOTpPEHa BO3MMKHOCTD
HAZHAYESHHA CMEpPTHOH Kal’HH HITH MOKW3IHEeHHOTO JIHIIeHHA cBOOOIEI, HO HA OCHOBAHHH
BEPOHKTA NIPHCAKHEIX 3aceJaTelicH 3aciyKHBAIOIICMY CHHCXOKICHHA, YKa3aHHbBIE BHIEI
HAKA3aHHI HC IPHMCHAKTCA. B Takyx Cliy4asx npeace/1atenbCeTBY HIIHMH ¢ YICTOM XapaKTepa
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COBEPISHHOTO IIPECTYIUIEHHS, THYII0CTH BHHOBHOIO H HHLIX OOCTOATEBCTS TICHA HAZHATACT
HAKA3AHHE B BIIIE JIMLUICHNS CBODOIIL! HA OTIPETE; IeHHBIA cpoK (craThs 56 YK P®) & npenciax
CAHKUHE cooTrercTpyiomcH crated Ocodennoit yacth YK PO, B ToM 9HCne dojec IRYX
TpeTeii MaKCMMANBHOTO CPOKAa HIH pasmepa Haudolec CTPOroro BHAa HakasanMi,
IPCIYCMOTPEHHOTO 33 COBEPIIEHHOE MPECTYILICHAE.

[lpu BepAMKTE NMPUCSKHEIX 3aceaarelci O CHHCXOAICHHH K JULY, COBCPILHMBIIEMY
LPECTYIIEHHE, 32 KOTOPOE MPEAYCMOTPEHE! AITEPHATHBHBIC BUilbl HAKA3AHUH, TOIBKO
Haubosee CTPOrHif BHII HAKA3AHHS HC MOKET IIPEBBIMNATL IBYX TpeTeH Cro MaKCHMaiLHOTO
CPOKA MM pa3Mepd, a MeHee CTPOIHe BHIB NAKa3aHii MOryr Ha3snauaThCs B npefieiax
CAHKIIHH COOTRETCTBYIOMICH cTarhi Ocobennoii uact YK P,

14. Tpaeuna craten 65 YK P® npu nasHadcHHy HakazaHus MO COBOKYIIHOCTH
IpECTYTUIEHHH PacpoCTPAHSIOTCA TOJILKO HA T¢ W3 HHX. TI0 KOTOPRIM NPHCARNBIME
34Ce/aTenAMH BEIHECEH BEPIHKT O CHHCXOKICHHH, 8 OKOHYATCILHOE HAKA3aHUE Ha3naqacTCd
B OPSIKE, IPEOYCMOTPEHHOM cTathei 69 YK Pd.

ITpu Ha3HAuUEHHH HaKa3aHUs 33 ﬂpﬁrbrn BIICHME K MPECTVIUIEHHIO HI1H 33 TIOKYLUEHHE Ha
TPECTYIUICHHE MPH BEPAMKTC TIPHCAXHAIX 3aCCAATENCH 0 CHRCXOWICHIH B CHITY CTATLH 66
VK P® cnepyer HCUHCTATE JBE TPETH OT MAaKCHMAIBHOTO CPOKA HIH pa3Mepa naubomnee
CTPOIOIO BHAA HAKA3aHHUSA, IPEAyCMOTPEHHOTO 32 HEOKOHUEHHOC NPeCTyILICHHE (10 ECTH 18e
TPETH 0T OJHOH BTOPOH - 38 IPHTOTORIEHHE H AIBE TPETH OT TPEX YETBEPTEH - 38 OKYIIEHHE ),

Ilpasuna craten 65 YK P® Ha Hasnauenue IOMOANHTENRHOTO HAaKalamui HE
PacIpOCTPAHSTOTCS, @ CAMO JIOHONMHATCALHOS HAKA3AHHC HA3HAYASTCA B TIPEISIAX, yKA3aHHEIX
B CAHKIIMH COOTBETCTRYIoEH craThi Ocobennoi yacTn YK Pd.

15. TIpH Ha3HAYEHUH HAKA3ATIHA 32 HEOKOHYCHIIOE TPECTYILICHHE HAIUTCHKHT CODTIONATL
CPOKH 1 Pa3Mephl HAKA3aHHs, KOTOPBIC B COOTBETCTBHH € HACTAMMU BTOPOIi ¥ TPEThCH CTATBH
66 VK PO ucuncastoTes 0T MAKCHMANBHOTO CPOKA HIIH pasMepa HauboNee cTpororo Biaa
Haka3aHus, IPEIYCMOTPEHIHONO 38 OKOHYCHHOE npecTynieHne. 11pi 5ToM cMepTHAS Kastb H
OOWH3IHEHHOS JTHIICHHE ¢BOOO B! 32 MPHIOTORIEHHE K MPECTYIUICHHIO W MOKYNICHHE HA
HPECTYIUICHHE HE HA3HAYAKTCA (YacTh ueTBepras cTaThil 66 YK P@).

Ecomi na3snaueHHOE 110 IPaBHIaM, IPEIyCMOTPEITHEIM YACTAMH BTOPOH H TPETheH CTaTLH
66 VK P, HakazaHuc g9BAfSETCHS MeHee CTPOTHM, YeM HWXKHHH Mpenel CaHKIHH
cooTBeTCIBYIOmEi ctatek OcobenHoi gactu YK P®, To cobuika Ha cTatbio 64 YK PO ne
TpeOyeTes (HanpuMmep, 3a IPHTOTORISHHE K [IPCCTYIIISHHIO, TTPELYCMOTPCHHOMY HacThio
Tperheii craThi 162 YK P, moxer ObITE HazraueHo He Domee WeCTH JICT AHILEHHS CBODO L,
a4 MHHHMAILHBLH pPasMCp HaKaA3dHHA 3d YKa3aHHOC OKOHYEHHOC NPECTVILICHHE - ceME JICT
JIHILEeH NS CBODOIET).

ITpu Ha3HAYCH MM HAKA3AHHUS 32 HCOKONYEHHOE TIPECTYIUIZHHE TIPH NAIMYHE OCHOBaHUH,
npenycMoTpenHsix cTaTbel 62 YK PO, ciexyeT HeuHcsTh TPH YETREPTH MAKCHMAIILHOTO
CpOKA WK pasmepa Haudosiee CTPOroro Bila HAKA3AHHA OT MAKCHMAIBHOTO HAKa3aHMA,
IPEIYCMOTPCHHOIO 32 HEOKOHTCHHOE MPECTYILIEHHE (TO €CTh TPH HETBEPTH OT IOJOBHHEI -
3a MIPUTOTORJIEHKHE K IPECTYTUICIHIO H TPH UCTBEPTH OT TPEX HCTBEPTEH - 33 MOKYLICHHC Ha
TPECTYILICHHE).

ITpy HazHaueHHH TAKOMY JHILY HaKa3aHHA TIPH HAIMIHH pelMiuMBa MPCCTYILIEHNH H
npuMeHeHnd cTaTei 68 VK PD raroxe coemyeT HCXOAUTH H3 MAKCHMANBHOTO CPOKA HaKa3aHus,
KOTOPBIH MOJKCT OBIThL HA3HAYESH ¢ YUcToM Tpebosanuii ctatkn 66 VK PO.

16. Hazmauas nakaianye IpH pelHIiRe, OIACHOM PCITM/IMBE HIH 0co00 011ACHOM PCIH/IMBE
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npecTyILIeHH, CYII IOMKEH PYKOBOICTBOBAThHCA cTaTbei 68 YK PO, [1o obuimm IpasHiaM,
HI0KEHHEIM B YacTH BTOpoii cTathi 68 YK PO, ipu mrobom BUe pellMaKMBa CPOK HAKAZAHHA
He MOKET ObITh MeHee 0IHOH TPeTheH Ha¢TH MAKCHMATLHOI0 CPOKa HaHOoJee CTPOroro BHjla
HAKA3ANN, TIPEyCMOTPERHOTO 33 COBEPLISHHOE NpecTyIeHHe. Ecnu 0/jHa TPEThA H4CTh
COCTABRJISET MEHee MHHHMaAbHOIO pasMcpa naubosiee CTpOroro BHJa HaKazaHus,
MPE/TYCMOTPEHHOTO 33 KOHKPETHOE NPECTYILUICHHE, TO HAKAIAHUG NOJKHO OBITh HA3HAMCHO
He HIbKe MHHHMATRHOT0 PA3Mepa 3TOT0 BH/d HAKa3aHHA, IpefycmorpeHHoro Odmen yactsio
VK Pd.

11py yCTAHOBICHHH CYIOM CMSLUAEOIIHX OOCTOATENBCTE, IPCTYCMOTPEHHBIX CTAThEH 61
VK Pd, win HCKIIOYHTENBHBIX OOCTOATENLCTE, MPeAYCMOTpeHHRIX cTaThel 64 YK P@,
NPHMEHAIOTCA NPABUITA HAZHAYEHHS HAKA3aH ML, IIPETyCMOTPEHHbIE YACTEIO TPETLEH CTaThH
68 YK Pd. Ilpu 5TOM NPHHATOE pelueHHe JODKHO ObITh MOTHBHPOBAHO B OLIMCATENBHO-
MOTHBHPOBOUHOM YaCTH NMPUTOBOPA, 3 B €70 PE30NHOTHEHOH YaCcTH CJICAYET COCNATbCA HA
craTeio 62 wiu 64 YK PO,

17. TIpM TIpH3HAIMM JIMLA BUHOBHBIM B COBEPLIEHHH HCCKONLKMX IPECTYILICHHH NPy
0H0M BHAE PEIHAHBA HAKA3AHHE 38 KK 10€ H3 HHX JOMKHO HA3HAYATBCA HCXO/1A U3 IPABHI,
YCTAHOBJICHHEIX cTaThell 68 YK P, a o coPOKYNHOCTH IPECTYIUICHHH Ml COBOKYTIHOCTH
TPHIOBOPOR - B COOTBETCTBHH O cTaTheii 69 uiu cTaTthelt 70 YK PO,

18. ITpu HasnauyeHHH HAKA3aHMA JIMLY, COBEPIIHBIIEMY NPECTYIUICHHE B BO3pacte 10
BOCEMHALATH JIET, KpoMe 00CTOATENLCTB, NPELycMoTpennniX crateell 60 YK PD,
VUUTBIBAKOTCA VCIOBHA €0 FM3HM U BOCLIMTAHHA, YPOBEHD IICHXHYECKOTO Pa3sBHTHY, HHEIE
0co0CHHOCTH AHYHOCTH HECOBEPIUEHHOIETHETO, 8 TAKKE BIUSHUE HA HETO CTAPLIMX TIO
Bo3pacTy Juil (cTates 89 YK PD).

B npurogope, IOCTAHOBIEHHOM B OTHOIIEHHUY HECOBCPIICHHONETHENO [OACYIHMOT0, CY
HAPAIY C BOIPOCAMHM, yKazaneiMu B cratke 299 YITK Pd, o6d3aH, KaK 310 ONPEISISHO B
erathe 430 VITK P, npi HATHYMH OCHOBAHHH PeiliiTh BOIPOC 0 BO3MOKHOCTH OCBODOKICHHS
HECOBEPLISHHONETHET0 OT HaKa3aHMA B C/ydasx, IpeIycMoTpenkix crateeli 92 YK PO,
au60 YCIOBHOTO OCYKICHHSA, THOO HA3HAUCHHA eMY HAKa3aHU, HE CBA3AHHOT'O C THIICHHEM
cBOOOMBI, MPHREIT MOTHBBI LIPHHATOTO PELLICHHS.

19. B cooreercTBHH ¢ 4acThio BTOpoil cTarted 88 VK PO HecoBepilueHHOMSTHEMY
TOACYTHMOMY MOKCET OBITH Ha3HAYEHO HaKasaHHe B BHAC MTpada He3aBHCHMO 0T HAIMYHS Y
HEro CaMOCTONTENTEHOTO 3apafoTKa HIH HMYIIECTBa, Ha KOTOPOC MOKET OBIThH HAMOKEHO
B3LICKAHHE.

HItpacd, Ha3HAYeHHBIH HeCOREPILICHHOICTHEMY, 10 PEIIEHHIO CYIa MOVKCT B3bICKHBATECA
C ero POTUTENCH HIIM HHBIX 3AKOHHBIX ITPeICTaBHTENCH ¢ UX corackd. Takoe PeIICHHE CYI0M
MOXKET OBITB IPHHATO [0 X0AaralcTBy poOHTEeNneil MM MHBIX 3aKOHHBIX IIPCACTABHTE/NCH
TOCJIE BCTYIUIEHHS NPHIOBOPA B 33KOHHYIO CIUTY B NOPSJIKE, IPeIyCMOTPCHHOM CTAThEH
397 VIIK Pd, B nwo6oM ciyuae ¢yl JOIDKCH YIOCTOBEPHTECS B JOOPOBOALHOCTH TAKOTO
COITIACHA H ILIATERKECTIOCOOHOCTH poAHTeeH ITH UHBIX 3aKOHHBIX MPS)CTABHTENEH, & TAKWME
Y4CCTE MOCHEACTBHS HEUCMOMHEHHHA CyIeOHOro peligH|s 0 B3BICKaHUH WTpada.

Ecnu poXdTeNnH HIH HHBIC TPCACTABHTEIH HECOBEPIICHHONCTHEr0 OCYKIECHHOTO
VKIOHAIOTCA OT YONIaThl mrpada, To ero B3bICKAHHE OCYHISCTBIAETCS B MOPAAKE,
MPeyCMOTPEHHOM 3aKoHodaTenbcTBoM Poccuiickoil Mefiepaudi (MCIOIHHTENLHBIH THCT
nepefaeTes cynebHOMY NpHCTaBY-HCIOOJHHTENO, KOTOPIH PEIIacT BOMPOC O B3BICKAHHH
mTpada B MOpAIKE HCTIOJHHTCABHOIO IPOH3BOJICTEA).
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20. Cymam cienyer coBIIF0IATE NPABHIIA HA3HAYSHHA HECOBEPLICHHONSTHHM N KA3aHHA B
 BHAE JTHINCHHMs CBOOO/LL, UMEs B BHIY, YTO OHO 1€ HA3HAYAETCA MOMCYIHMOMY, BIICPBEIC
COBEPITMBIIEMY NPECTYIUICHHE HEGOTLIOH HiH cpemHEH THKECTH B so3pacTe 10 16 et a
TAKGKE OCTANIBEHEIM HECOBEPIIEHHONETHHM, COREPLUIHMBINHMM [IPCCTYIUISHHA 1EDQUIBIIOH THHKECTH
BrepBEIe (uacTh mecTas craTen 88 YK Pd).

BricpBble COBEPLIMBIINM [IPECTYTEHHE HeDOIBIIOH WIH cpejiHeH TAKECTH CJICoyer
CHETATH JTALIO, COBEPITMBLIEE OIFO MK HECKOJIbKO MPECTYTIAICHH, HU 34 O/HO H3 KOTOPEIX
OHO paHee HE OBUIO ocyxIeHo, 1bo Koria MPCALLAYIIAH NPHTOBOP B OTHOLJEHHH €TO HE
BCTYTIHJI B 3AKOIHYIO CHITY.

21. TTpn nasHageHTH HAKAZaHHUS B BHAE JIHIIEHHS CBODOTIMI HeoOX0auMO yHIHTHIBATh, UTO
HECOBEPUICHHOIETHHM, COBEPUIMBIIMM TAKKHC NPECTYNACHHA B BO3PAcIC A0 16 meT,
HE3ABHCHMO OT BPEMEHH MOCTAHOBJIEHHUS TIPUTOBOPA K4K 33 OTAC/ILHOC NPECTyILICHHC
YKA3aHHOW TS/KCCTH, TaK H 110 HX COBOKYITHOCTH MOKCT OBITh HAZHAUEHO HAKA3aHHE HA CPOK
HE CBBIIIE [ISCTH JIET.

"YTO¥ #E KATETOPHA OCYHKICHIBIX, COBEPILHBIIAX 0000 THKKHE IPCCTYILICHHA, 4 TAIOKE
MHBIM HECOBEPIICHHONETHHM, /IOCTHTTIINM LUECTHAIUATHICTHETO BO3PACTA, MAKCH MaTBHBI
CPOK MMILEHHA CBODOIBI 33 O/1HO HITH HECKOJTBKO NPECTYTIICHHI, B TOM HHCIE N0 COBOKYTTHOCTH
IPUrOBOPOB, 1E MOKCT NPEBBILIATL JECATH JIET.

22. Tlpy Ha3HAYCHWH HAKA3dHHA 338 HECKOIBKO HPECTYINEHUH, JacTh H3 KOTOPBIX HC
NPEAYCMATPHBAST BOIMOKHOCTH HAZHAYCHUS THIICHHA CBODO/Ibl HECOREPILEHHONETHEMY,
OKOHUATC/ILHO® HAKA3AHHME MOMET OBbIThL HAIHAYCHO B BHOE JIMIICHHS CBODOILI Kak TIpH
[OTTOMICHHHA MEHEe CTPOTOTO Hakazanusi Golce cTPOTHM (M4CTE BTOPAs CTATEH 69 YK PD),
TAK ¥ [[PH GACTHYHOM K [10THOM CIIOMEHMH HAKa3aIIni PasHbIX BHAOB C YHETOM MOPAAKA
QUpEICICHHS CPOKOB HAKA3ZAHHH [IPH HX CIIOMKCHHH (4acTp TepBa cTaTbk 71, HACTb TPEThA
ctatku 69 YK Pd).

23. Tlo cmeicay uactd 6.1 crathu 88 YK P® upw naspaveHud HarkasaHHA
HECOBEPIICHHOTIETHEMY 3 COBCPILIEHHE TH#AKOTO HITH 0c060 THKKOTO NPECTYIUICHHS HHKHHH
[IpeJen HAKAAHHWS, [PEIYCMOTPEHHRIH cOOTRETCTBYIOMEH cTaThei OcobeHHOR YacTH YK
P®, cokpamgercs HANONOBAHY H TIPY 3TOM CCBUIKH 1A CTAaThio 64 YK P He TpedyercH
(manpumMep, 3a yBHHECTRO. KBATH(MUMPOBANHOE MO HACTH nepeoii ctathn 105 YK P®,
HECOBEPILEHHONCTHEMY MOKET ObITh HA3HAYEHO HAKA3AHHE OT TPEX 0 ACCATH JICT THLUCHHA
CBOOO;1BE; 33 pa300il, IPEAYCMOTPCHIbIA YACTHIO BTOPOH C1aTEH 162 YK P®, - o1 1ByX et
[IECTH MCCAES 10 ICCATH JIET THINEHH cBODOuLI),

IIpr obcyneHHH BOMPOCA O HA3HAYCHWM HAKA3ANHi HOCOBCPIICHHOCTHEMY B
OMHCATEIBHO-MOTHBHPOBOYIIOH H B PE30.IFOTHBNOH 9aCcTAX IPHTOBOPA CACTYCT CChIIATECA
Ha yacte 6.1 craTeu 88 VK PO,

24. B COOTBETCTBHH ¢ 4acThIo ce/ibMOoi ctarsy 88 YK PM mpu nocTaHOBICHUH MPHTOROPA
MM HHOTO Cyae0HOTO PELLISHHS Cy/| MOMKCT fIdrb YKA3alNE OPTany, MCIIOTHAIOIEMY HAKA5aHAE,
yuecThb ONpeIecHHLIE 0CO0CH HOCTH JIHYHOCTH HECOBEPLICHHOIETHCTO TIPH o0paieHuH ¢
HHM,

Taxue #e yKasanus CyI BIpase JaThk CTICUHATH3HPOBAHHOMY y4eGHO-BOCIHTATCIEHOMY
YIpes/IeHHI0 MPH OCBOGOM IEHUH HECOBEPIISHHOICTHCTO 0T HaKasaHHA B COOTBETCTBIM C
IIPABHIIAMH, TPETYCMOTPEHHBIMH CTATbEH 92 YK P®.

KoncynsrarTlIntoc: IpHMeuaHHE.
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B oHIIHamsHOM TCKCTE AOKYMENTA, BHIMMO, JONYIIEHA onedarka: PenepaabHblH 3aK0H
“00 ocroBax cHcTeMbl npodguIakKTHKE 0e3HAT30pHOCTH H NpaBOHApYLICHHH
HecoBepuieHHONETHHUX NpUHEAT 24.06.1999, a e 24.07.1999,

25. Ilpu yCIOBHOM OCYHUICHHH HECOBEPIIEHIIQIETHETO NOMHMO 00A3aHHOCTEH, KOTOPBIE
MOTYT OBITE BOZAOKCHEI Ha HCTO B MOPA/KS, MPEAYCMOTPEHHOM YaCThIO [IHTOH CTatkH 73
YK PO, cya B cootBeTcTBHH ¢ DetepanbibiM 3akoHoM oT 24 urong 1999 ©. 00 ocHoBax
cucTeMsl NpodunakTHkK Oe3HATIOPHOCTH H IPABOHAPYIICHHI HCCOBCPUICHHOICTHHX  MTPH
HATHYHH K TOMY OCHOBaHHH BrpaBe 00f3aTL OCYXJEHHOTO NMPOHTH KYPC COUMAILHO-
TIeJarOTHHECKOH peabrIHTALMH (ICHXONOro-NeIarorHyeCKoH Koppekimi) & 00pasosarenninix
YUPCIKICHUAX, OKAIBIBAIOIINX MEAArOrM4ecKyi0 M HCHXOJNOIHYECKYIO NOMOILL
HECOBEPIUEHHONETHHM, HMEIOLMM OTKIOHEHHA B DA3BHTHH.

B cooTBeTcTBHH € 3THM e 3aK0HOM BO3TIOKCHHC HA HCCOBEPIICHHONETHETO 00A3aHHOCTH
BOZBPATHTECA B 00pa30oBaTeNbHOC YUPCKACHHE V1A NPOJODKCHMA 00YHCHHA BO3IMONHO
TOIBERY MR HATHYHWH ZaKTTO9YCIIFA ]'ICHKU:‘IDT’{J-MEJIHI{[}-HE,JHF(}THLIECK{}ﬁ HOMHCCHHW OPraHa
YIPABIEHUA.

26, Tpn MpHHESATHH PENTCHHA 00 YUTOBHOM OCYXK/ICHWH HCCORCPICHHOMETHETO 33 HOBOE
NPECTYILIEHNE, KOTOPOE HE SBINMCTCH ocobo THAEEKHM, CIHEAYET HMETL B BHAY, HTOQ B
COOTBETCTBUH ¢ uactsl0 6.2 crarei 88 VK PO HeneltarenbHbliil CPOK MO KWKIOMY H3
IIPHTOBOPOB HCUHCINETCH CAMOCTORTE/BHO B PAMKAX IIOCTAHOKIEHHBIX HPHIOBOPOR, KUTOPAIC
TAKKE HCIIOTHAKTCS CAMOCTOATE ILHO.

27. B cayJac COBCPIIEHHS THIIOM HECKONBKHX MPECTYIUICHHH, OHH U3 KOTOPLIX Oblnu
COBEPIIEHBI B HECOBEPIUCHHOACTHCM. a APYTHE - B COBCPIUICHHOICTHEM BO3PACTE, Cy/Lam
HAIEKHT YHHTBIBATD, YTO 38 NMPECTYILIEHUS, COBEPIUEHHBIE B NIECORCPUICHHOICTHEM
BO3PAcTC, HAKA3ZAHHC TODKHO Obl1b HAIHAYSHO B LIPENeNiax, YCTAHOB/IEHHbIX cTaTkeH 88 VK
P®, a 3a ipecTyiuienns, COBEPIICHHEIC B COBCPINCHHONCTHCM BO3PACTE, - B NIPEASNax CAHKIIHI,
VCTaHOBACHHBIX 33 COOTBETCTBYIOUINME NPCCTYNNCHHA, B DTOM cilydae NpH Ha3HAuelHH
OKOHYATE/IBHOTO HAKA3AHHUA IIPHMEHSHOTCH MPARNIA HAZHAYCHHMA HAKA3aHHA ITO COBOKYIHOCTH
ApeCTYIUICHHI (cTaTea 69 YK P@).

28. [1py penieHHH BONPOCA O HA3HAMEHHH HAKAZAHMS 110 COBOKY MHOCTH NPCCTYILISHHI CyIaM
CITeyeT PYKOBOICTROBATECS [TPABIITAMH, NMPETYCMOTPCHHBIME CTaTeAMH 69 1 71 YK Pd.

ComnacHo 9acTaM BTOpoil u TpeTheil cTatei 69 YK PO oxoH4aTcabHOE HAKAzaHHE 110
COBOKYITHOCTH MPECTYNASHAH ITYTCM IOTHOTO IIH JacTHYHOTO CIIOMEHHA HAKA3AHII He MOMKET
MPEBEIATE ©01ee 9eM HAIONOBHHY MaxcHMAalbHBEI CPOK HIH pa3Mep HaKasaHWsd,
MPETYCMOTPERHOrO 3a Hanbo/Iee THKKOE H3 COBEPILIEHHEIX NPECTYNICHHH (JacTh BTOopad)
HIH Dolee YyeM HAMOMOBHHY MAKCHMANLHBIH CPOK HAKA3aHHWA B BUAS NHINCHMSL CRODOIBI,
peayCMOTPEHHEH 33 HaHDOMEe THKKOE W3 COBEPNISHHBIX TIPECTYIINEHHH (UacTh TPCThS).

29, Ipy HasHageHHH HAKA3aHHA [I0 COBOKYITHOCTH NPECTYTUICHHI, 38 KAXKI0e H3 KOTOPBIX
FUTH 38 HEKOTOPBIE H3 HHX [MPeIyCMaTpHBacTCs HAKAa3aHHe 10 ABTNATH MCT ITHIIeHHT cBoGOIE,
OKOHYATE/IEHOE HaKa3laHWe He MoKeT ObITek DOnee ABafUaTH IIATH JeT JTHIIEHHS CBOOOIEL,
MOCKOMbKY YKA3AHHBIH CPDOK Haka3aHHA 10 COBOKYIIHOCTH NPECTYIUICHHH, 33 KOTOpHIE
OpeTyCMOTPEHO HaKa3aHHE B BM/IE NHIICHHA CBOOOMLI, ABIASTCA MAKCHMATLHEIM (JacTh
qeTBEepTad cTaThH 36 YK PD).

30. Ecii THIIO COBEpPINIUIO HECKONEKO HEOKOHUEHHEIX MPCCTYIVIEHHI, TO 32 KAXKI0E H3
HHX Ha3HAYACTCA Haka3aHHe B COOTBETCTBHH o cTarhell 66 YK PD,
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OKOHUATETBI0E HAKAZAHHE TIPH 3TOM HE MOMKCT MPEBbLIIATh O0ilee 9CM HANOIOBHHY
MAKCHMAIBHBLIF CPOK MK Pa3Mep HAKa3aH Hs, KOTOPOE MOAKET BBITH HA3HAUEHO NO yKA3AHHBIM
NMPABHIIaM 3a HauBOJIEE TAKKOE W3 COBEPIICHHBIX HEOKOHUCHHRKIX MPECTYTITEHHEL.

[T TeM *e IPaBHIaM Ha3HAYAETCA OKOWUATEILHOC HAKA3aHHe H B CITy4adAX, KOrad 3d BCe
MpecTyLIEHNHS, BXOALME B COBOKYTTHOCTh, HAKA3AHWE HA3HATEHO ¢ MPHMEHCHHEM 1IDABIL,
npegyeMoTpenix cratheli 65 YK P, a Takoke HacTbio cebMoi craTei 316 V1 IK PD.

31. CynaM cliemycT HMeTh B BUIY, YTO NPH HA3HAYCHWW HAKA3AHWA 110 [IPABHIAM HACTH
i Tol cTathi 69 VK P B OKOHYATCALHOES HAKA3aHKHE NOJHOCTBI) 33CHHTEIBACTCA HAKA3AHHC,
OTOEITOE 110 [IEPBOMY IPHTOROPY CYyIa.

Ecsiu 10 MEPBOMY TPHIOBOpY HAZHAYCHHOE HaKazaHHe ObUIo 3aMericHo Doree CTpOrkuM
RUOM HAKA3AHHA, TO B OKOHYATCIBHOE HAKASAHHC AOJKHO OBITH 33918HO Kak OTDBITOC
[epPBOHAYATBII0 HASHAYSHHOC HAKA3aH ME JI0 €T0 3aMeHbl BONICC CTPOrUM BUIOM HAKA3AHUA,
Tak H 0TOLITOE HaKa3aHHe Donee cTpOroro BHAA.

Perras BOHPOC 0 HA3HAYEUMH HAKAZAHNA B COOTBETCTBHH € YACTBIO IATOH CTAaTBH 69 YK
Pd nuiy, COBEPIIMBINIEMY IpyIOe NPECTYNNEHHE J0 BRIHECEHHUS IPHTOROPA [0 TICPROMY
nelTy, Cya nprmersier 0011He Ipaphia HA3HAYSHHS HAKa3aHust 10 COBOKYIIHOCTH IIPECTY! LIEHHH.
TIp 3TOM OKOHYATELHOE HAKA3AHUE BO BCSKOM CITy4ae JI0JKHO OLITh Donee CTPOrMM, HEKCHN
HAKA3AHKE, Ha3HAYCHIOE 38 Jito00e H3 IpecTYIUIeHHH, BXOSIIHX B COBOKYITHOCTE.

32. Ecau no jieny GyleT YCTAHORIEHO, YTO OCYXACHHBIH BHHOREH elle ¥ B JpYyIyX
NPECTYIUICHHAX, OLHH H3 KOTOPHIX COBEPLIEHEI 0, & JIPYI'HE - TIOCAE BbIHECCHHA NMEPBOTO
NPHIOROPA, TO HAKA3AHKE 10 BTOPOMY IIPHIOBOPY HA3HATACTCA BHAMAIIE TI0 COBOKYIIHOCTH
NPECTYIVIEHHH, COBCPIICHITLIX 10 BLIHECEHHA TEPROIO MPHTOBOPA, NOCILE TOTO - NO NPABIWIAM
yacTd mATOH cTaTeH 69 YK PO, 3aTeM 1o COBOKYITHOCTH TPECTYIICHHH, COBEPIICHHBIX
MoCie BeHECCHHA TICPROTO MpUrosopd, H OKOHYATEIIEHOE HAKATATIHE -~ 10 COBROKYIIHOCTH
npuroeopor (crarss 70 YK PD).

33, Cyuel NepBoif, aOCAAAIMONHON, KACCALHOHNOH W HAT30PHOH WHCTAHNIHI BNpare
lepeKBATH(DHIEPOBATE IPECTYIHOE ISSHUC C ONHO0H CTATBH HA HECKONBKO APYTHX CraTeH
HJIH 9aCTCH CTaTel YI'GIIOBHOIO 3aKOHA, TIPENyCMaIPHBAIOIINX OTBETCTBCIINOCTS 38 MCHEC
THRKUE LPECTYTUIEHHS, CCITH 3THM 118 YXY/LIAaeTCA NOTOKSHHE OCYKISHHOID H HE HapyIaeTes
ero 1[paBo Ha 3amuTy. [1pH 2ToM Haxa3anHe, HA3HAYCHIIOE 10 COBOKYTHOCTH IIPECTYIUICHHH,
HE MOKCT OBITE GOJIEE CTPOIMM, YeM MAKCHMATLIOE HAKA3AHHE, TPEAYCMOTPEHHOC CaHKLueH
ctatbi Y K Pd, 1o koTopoii 65110 KRAMHHHLMPOBAHO ICAHHE B 1IOCTAHORICHHE O HIPUBJICIEHHHN
JIHLIA B KAYCCTRC OORHIAEMOro U B OOBHHHTEIRHOM 3AKIHOUSHHH (OOBHINTETEHOM AKTE).

34, llo eMmeicoy ctaten 70 YK Pd npasuia HasHA4CHUsA HAKA3AHUA TO COBOKYITHOCTH
MPHTOBOPOB MPHMEHAIOTCH B ClIy4asX, KOITA OCYXKIEHHBIH TTOCIC BLITECSHHS TIPUI0BOPA,
HO 0 IIOJHOTO OTOBITHA HAKA3AHUS COBEPIIHII HOBOE IIPECTYILICHHUE,

TTpu peieHiy BOIPOCa 0 HATHAYCHHM HAKA3AHHWS I10 COBOKYINOCTH LIPHTOBOPOR CNELYET
BBISICHMTE, KAKasd YacTh OCHOBHOIO WK JOIOIHHTEIAION0 HAKAZAHHA PCATLHO HE OTOBITA
NHIIOM TIO NPEIkyLYILEMY NPHTOBOPY, H YKa3aTh 0D 3roM BO BBOIHOH YacTH IMPHTOROPL.

HeorDeIThIM HAKAZAHHMCM CITEAYET CHMTATh BECH CPOK MA3HAUSHHOTO HAKA3AHHA [10
TPCALIYIIEMY NPHIOBOPY LPH YCIOBHOM OCYWKASHHM, CPOK, Ha KOTOPBIH OCYAICHHLIH
b1 (haKTHIECKH YCIORHO-TOCPOYNO 0CBOBOKIEH OT Jankiieiiniero 0TOLBAHYA 11aKA3aHNA;
HazHAYCHIIOE MAKA3aHKE, KOTOPOe OTCPOMCHO B MOpsIKe cTaTeH 82 YK Pd.

HeorGeToe Mo MpedblIyIIcMy OPHTOBOPY 1MD0 HAZHAYSHIIOE 110 HOBOMY IIPUIOBODY
JIOTOIHMTEIRHOE HAKAZAHHC PHCOSIMHACTCH K OCHOBHOMY NAKA3AHUIO, HAZHAYETIHOMY T10
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COBOKYMHOCTH NPHTOBOPOR.

35. Hpu npHCcOCOIHHEHHH HAKA3aHHA, HASHAYCHHOIO 110 [ICPBOMY IIPHTOBODY, KOTOPOT
CY/ NOCTAHOBUI CHHTATH YCIOBHEIM, K HAKA3AHHIO, HASHAUEHHOMY MO NOCIETHCMY [IPUTOBOPY,
CyIl 32CIMTHIBAET B OKOHUATCABHLIN CPOK HAKa3aHHUA 110 COBOKYTHOCTH NIPHTOBOPOB BpEMS
HAXOMKISHUA MTULA N0 CTPAXKEH B HOPAIKE MEPHI NPECCUCHHA HIH 3a[ICpKaHHs B CIyHasX HX

TIPHMEHEHHSL.

Ecliu HOROE NPEcTyILTCHHE COREPLIEHO TUIIOM HOCE 3aAMEHB EMY THIIEHHS CBOOOIB! 11O
IEPBOMY [[PUTOBOPY GOTeE MATKUM BHIOM HAKA3aHHA Ila ocHOBaHHH cTaThu 80 YK PO nnbo
B [MOPAIKE TIOMATORAHHS HITH AMHHCTHH, K BHORh HA3HAUEHHOMY HAKA3aHHIO IO BTOPOMY
NPHTOBOPY MPUCOSAHHACTCA HeOTORITAd 9acTh Oosiee MATKOTO HAKA3AHHA.

36. I'pu cosepllIcHHH JHHOM HOBOTO IIPECTYWICHHA TOCIE HPOBO3MIANICHHS IIPHTOROPA
34 NPEABLIYILEE IPECTYIVIEHHE CYIaM CIEAYET HCXOIHTh 3 TOTO, 9T0, NOCKOIBKY BRIHCCEHHE
NPHIOBOPA 3aBEPITAETCS €r0 MYOIHYHBIM [IPOBO3ITIAIICHHEM, IPABHNIA HASHAYCHHA HAKA3ZAHHA
1o copokymHocTH npurosopos (ctares 70 YK P®) npuMeHAOTCS M B CIYHac, KOIda Ha
MOMEHT COREPILSHHI OCYACHHBIM JIHIIOM HOROI'O TIPECTYTIEHUS TNEPBLI NPUI0BOP HE
BCTYIHI B 3aKOHHYIO CHIIY.

37.TIpu ocobom nopanke cyaednoro pazdHpaTeILCTBA HAKA3aHHE HE MOJKCT IPEBLILLIATD
IBC TPETH MAKCHMANBHOTO CPOKa MM pasMepa Haubosee CTPOroro BHA HAKAIAHMS,
MIPEAYCMOTPEHHOIO 32 COBEPINEHHOE MPECTYISHHE (FaCcTh CEbMAad CTATHH 316 VIIK Pd).

B 70 e spemMs, IIPH HaTH4YUK HCKIIOYHTENBHEIX 00CTOATENBCTB CY/l MOKET HAZHAYHTE
foree MATKOC HaKasalne, ueM MPeaycMOTPEHO 3a aNHOE [IPECTYTUICHHE, & TAKKC IPUMCHUTE
HHBIE TIPABHIIA CMATUSHHMI HAKA3aHMs, npefycMoTpenHble ObuickH uacrsio YK PQ.

TIpy HasHaueHHH HAKAZAHUS 10 IPABHIIAM, NPEIYCMOTPCHHBIM CTATECH 62 YK PD, cyn
B CHY YacTH cearMoit crarei 316 YTIK PO peymcnser TPy 9€TBEPTH CPOKA HAKa3aiHs o1
OBYX TpeTeil MAKCMMANBHOTO CPOKA MIIM pasMepa HAHOOJICE CTPOroro BHIA HAKA3aHHd,
NpeLyCMOTpeHHOTO cooTReTcTByoMeH cTaThell Ocobennoii yacTH YK PA.

Ecou B ocobom nopsjke cyaeOHOro pazduparelibCTBa paccMarpHBaeTca Agio o
COBCPIICHAHM JIMLIOM HECKOTBKIX TIPECTYILIEHUH, TO BHAYAIIE HAKA3aHHE HASHAYACTCH 38 KaXI0e
M3 HMX 110 OPABHIAM, YCTAHOBIEHHBIM 9acThlo cedbMoii crareu 316 YIIK P@, a mo
COBOKYNHOCTH MPECTYIJIEHHH NMPUMEHSHOTCA IPAaRMIa HA3HAYCHHUA HaKa3zaHus,
TIpeAyCMOTPEHHBIE YACTRIO BTOPOH WK TpeTheli cTaThi 69 YK PO.

MMpasuna vactu cejsmoii cTathi 316 YIIK PO He pacnpocTpaHAOTCA Ha CIydan
HASHAYEHHS MCHEE CTPOTOTO BHAA HaKkasaHWs, YKA3aHHOTO B CAaHKIHM cTaThH OcobeHHOH
yacTH YK P® 3a coBeplcHHOE NPECTYILTEHHE, HITH JAOMOTHUTEABRHOIO Haka3aHud, MOCKOIBKY
yKa3aHHE 0 HA3HAYCHHH HaKa3aHHA HE CBBILUE JBYX TPCTCH €0 CPOKa HIIH pasMepa OTHOCHTCA
TONBKD K HAHOOJCE CTPOTOMY BHMAY HaKa3aHHd, NPCIYCMOTPEHHOMY 38 COBEPIICHHOC
pecTYILICHHE.

38. PaccMaTpiBag BOMPOCKH], CBA3AHHEIE ¢ HCIIOMHEHHEM IIPHTOBOPA B MIOPSIKE CTaTeH
396 u 397 VIIK P®, cyanpl A0KHE] BEICHATE BCe 00CTOATENBCTBE, KOTOPEIE MOTYT NOR/IMATE
Ha 3aKOHHOCTE MPHHSTOr0 PEIISHHS B 4ACTH onpeTelcHHA CPOKa WITH pasMepa HeoTGHITOro
HaKasaHus WIH YCIOBHH, KOTOphIE BIEKYT HCOOXOMMMOCTEH 3aMCHBI HAKA3AHMA B CIy4ac
3MOCTHOTO YVEJIOHCHHS OT OTOBIBAHHA HaKa3aHHs, HA3HAYEHHOTO 10 TIPHIOBOPY CyAa.

TIph pelicHHH BOIIPOCA O TOM, HBIAETCS IIH 3NOCTHEIM YKJIOHCHHE OT OTORIBAHMA
0633 TeNEHEIX WIH HCIPaBUTELHEIX paboT, cynam HeoOXoTHMO NPOBEPATE 0OOCHOBAHHOCTh
NpUMEHEHHA K OCYKIEHHOMY YTOTOBHO-HCIO/IHHTETbHON HHCICKIHEH NPETYIPeK ACHHH,
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YK43aHHBIX B YacTd NMepBO# CTarbd 29 M 4acTH BTOPOH CTaTbH 46 YHK PP, BeiacHaT
OPHUMHBL DOBTOPHOIO HADYLICHHS TOPS/IKA M YCIOBHIE OTOBIBAHMA HAKA3AHHS nocie
OBBABACHHA OCYAKACHHOMY TIPCAYNPEXKISHHS B NUCbMEHHOM BMIE, & TAKKe IpyrHe
0B CTOATEILCTBA, CBHAETENBCTRYIOLIHE O HOKENAaHHH OCYKICHNOr0 paboTaTs (NOsBICHHC HA
paboTe B HCTPE3BOM COCTOANMH, [IPOTYIIBL, YBO/IBHEHHC © pabOTEL, YKIOHEHHE OT 00sM33aHHOCTH
coOBLITE 00 n3MeHCHNN MecTa paboTh! 1 MECTA JKHTENLCTBA B Teuenne 10 THEH. HesLIXo]
foJee IByX pa3 B TeueHHE MecATIa 1a 08a3aTentHLIe PAabOTE 063 yBAKHTEARHBIX IPHIHH |
T.IL).

B COOTBETCTBHHE € YaCTBIO TPEThCH cTATBH 49 M HacThiO YeTBepTOH craThi 50 YK PD B
CIly4ae 3MOCTHOTO YKNOHEHHA NMHIA 0T OTOBIBAHAA 00A32TEABHBIX W/ HCTIPABHTEIBHBIX
paboT Cyn MOXKET 3aMEHUTh HEOTORITLIA CPOK 00'34TE/IbHBIX HIH UCIIPABHTC/LHbIX pabot
STHIIEHHEM CBO60 AL (COOTBETCTREHHO, H3 pacueTa OIHH JCHL THILEHHS CBO00/1b! 38 BOCCME
qacos 00s3aTCALHBIX PABOT MM TPH THS HCNMPABHIENBHEIX PaboT) HA CPOK ¥ MEHEC JBYX
MECHLIEB.

Tlo cMbICILY 33KOHA NpH PEIICHHA BONPOCa 00 MCNOIHEHHH NPHIOBOPA NPH HAJHYHHA
IOPYTHX HEHCIIONMHEHHLIX [IPHTOBOPOB CYI MOMKET PYKOBOICTBOBATECA HC TONLKO crarbeH 70
VK P®, o 1 uactsio maToi cratei 69 YK PO,

O6GpaTUTE BHMMAHHE CYIOB HA TO, UTO IIPHMEHEHHE OTCPOYKH UCTIONHEHAS MPUIOBOPa
Ha ONPEIEICHHEIA CPOK TPEIYCMOTPEHO HE TONLKO B OTHOMIESHHH JKCHIIHI 110 [TPABHIIAM,
npenycMoTpenntiv c1atbelf 82 YK P@, HO 1 8 OTHOUICHKH JIPYI'HMX JIHL, OCYKICHHBIX K
oBsi3aTensubiM paboTaM, MCNPABUTENBHEIM Pa00TaM, OTPaHUEHHIO CBODO LI MITH THILCHHIO
¢cROBOMEL IPH HATHHIHHE OIHOIO 3 OCHOBAHHMH, IPEIYCMOTPEHHBIX cTaTheil 398 VIIK PO.

39. INpu Ha3HaYEHHK HAKA3AHMSA N0 CTATBAM YTOJIOBHOI0 3AK0HH, NPEAYCMATPHUBAOLLUM
BO3MOKHOCTE TPUMEHCHHS /ION0/HHTETLHOIO HAKAZAHHS N0 YCMOTPEHHIO CyA4, B IPHTOBOPC
CJIEIYCT YKA3aTh OCHORANMH €T'0 IPHMENEHHS C IPHBC/IEIIHEM COOTBCTCTBYHOLIHX MOTHEOB.

TuLeHrE NPaBa 3aHAMATH OTPE/IENIEHHEIC JIOKHOCTH HIM 321MMATBCS ONPE/1e/IeHHOH
ICSTENLHOCTRIO HE MOMET OBITEL TPHMEHEHO B KAYECTBE JOTIOAHHTEBHOTO HAKA3AHHA, CCITH
OHO HAZHAYCIIO B KAYECTRE OCHOBHOTO HAKA3AHMA,

Fcmy 3aK0H, 0O KOTOPOMY KBaaUMPHOHPORAH( COBEPHIEHNOE NPECTYMICIHHE,
IPeIYCMATPHBAET 00A34TEIbHOE HAa3HAYEHHE JOTIOTHHTENLHOTO HAaKasalns (HampHMCP, 4acTh
mepsan crartsh 290 YK P@), To ero HEenpUMenenne cyaoM JOTYCKAeTC JIMIITE TTPH HAIHYHH
yCJIOBHI, TpejtycMoTpennbix crarbeii 64 YK PO, u qomkno Ourrs MOTHBHPOBAHO B [IPHTOBOPE
CO CCBIAKOH HA YKA3aHHYO CTATHIO,

40. B coorpercTeru co cratbei 47 YK PO cyn Bnpase MpUMCHHTL K JTHOY,
COBEPIIMBIIEMY [IPECTYILIEHHE B CBA3H C 3aHAMACMON JIODKHOCTBIO MM TIPH 3aHATHH
OTIPCAEAEHHOH ACATENLHOCTRIO, B KAYECTBE JONOAHUTENBHOTO B4 HAKAAHMA THIICHHE
NpaRa 3aHEMATE ONPENETEHHbIC I0IHKHOCTH HITM 3aHAMATBCA ONPE/IE/ IEHHOM ICATENLHOCTBIO0
HE3ABHCHMO OT TOTO, YTO YKA3aHHBIH BHI HAKA3AHKA HE TPE/TyCMOTPEH CaHKIIMEH 3aKOHA, M0
KOTOPOMY OCY3I€H BUHOBHBIH, IIPHBEA B ONACATEIBHO-MOTHBHPOBOTHOH 4aCTH TIPHTOBOpA
MOTHBBI TIPHHATOIO pemeHus. [Ipy 3TOM HC MMEET 3HAYCHMA, BLILIOIHANO JH JIHLO
COOTBETCTBYHOUINAC 0OA32HHOCTH IIOCTOAHHO HIIM BPCMEITHO, [0 UPHEKA3Y WK PACIIOPAKCHHIO
COOTBETCTRYIOIET O AOJIKHOCTIOTO JIHIA.

PexoMen0BaTh CYIaM NPH HAZHAYCHHH JOIOIHATEIEHOMO HAKA3AHHA B BH/1€ JTHIICHHA
[[paBa YIPABIATE TPAHCTIOPTHEIME CPCICTRAMHE MPH HATHYMH K TOMY OCHOBAHWI 1 C YHCTOM
0BGCTOATE/NBCTE, CMArUAKIIAX ¥ OTArYalIMHX Hakalawve, 00CcyxAaTh BONPOC O
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nesaeco0dPasHOCTH Cro NPMMEHEHHA B OTHOIIEHHH JTHIA, A KOTOPOIO YIPABICHHE
TPaHCTIOPTHBIM CPECTBOM ARJIAESTCA IIpodeccue.

41. Ecti oACy/1HMBbLHA IPH3HACTCS BUHOBHBIM B COBCPLUSHNM HECKOMBKHX MPECTYTLIEHHHA
B COOTBETCTBHH c0 cTaTheit 69 VK PO u mynkrtom 4 uacTH neppoii ctateu 308 VIIK PD, B
PE30MIOTUBHON YaCTH NPHIroBOPa HAIUTEKHT YKA3LIBATE BHI H PA3MCP HA3HAYESHHBIX OCHOBHOTO
W 1OTOITHATETBHONO HAKAZAHHHA OTAETRH0 32 KAXKI0E NPECTYNNEHHE H OKOHIATCIBHYIO MEPY
HaKa3aHus [0 COBOKYITHOCTH TTPECTYILIEHHH,

JloMoTHATENRHOE HAKA3aHHE HE MOXeT OBITH ONPEAC/ICHO O COBOKYNHOCTH
NPeCTYIACHHH, €CllM OHO He Ha3HAYEHO HH 33 OINHO M3 NPECTYIUICHHH, BXOAAUIMX B
COBOKYITHOCTE.

B cioyuae, Koria 3a 183 WIH Oonee NPecTyIUICHHS HAapsly ¢ OCHOBHBIM HAKA3AHMEM
HASHAYAETCH O/MH H TOT JKC BH TONONHHTEIBHOTO HAKA3AHHM, OKOHYATCIILHEIH €r0 CPOK HIH
pasMep MpH 4acTUYHOM MM [IOTHOM CIOWEHHM HAKA3AHHH HE MOKET {IPEBBINIATE
MAKCHMAIIBHBIH CPOK HIH PA3ME, NMPEIYCMOTPEHHBIH 117 TaHHOTO BHAA nakasanua Odwen
yacroio YK P@. Ecmu e 3a PA3MUTHEIC TTPECTYIUIEHH, BXO/AIIHE B COBOKYITHOCTB, CYZIOM
HA3HAYEHB! PA3HBIE BHIB IOTMONHHTEIBHOTO HAKA3ZAHUA, TO OHH C IPHBEIEHHEM
COOTBETCTBYIOIIHX PAa3MepOB U CPOKOB JOM#HbI OBITh YKa3aHbl B NMPHIOBOPE H NPH
HAZHAYCHNH OKONUATENBHOIO HAKATAHKA 110 COBOKYITHOCTH ITPC CT}-’IIJ]EHHH.

Cpok niu pasmep J0NOMHHTEIRHOIC HAKA3AHHSA, HA3HAYEHHOIO 110 COBOKYTIHOCTH
MIPECTYNAEHHA WK [0 COBOKYITHOCTH TIPMI0BOPOE, HC MOMKET IPEBbIUATE MAKCHMATbHEIH
CPOK Wi Pa3Mep, peayeMoTpenikili cooTBeTCTBYIoNEi crarbelt Obmei 9actn YK Pd.

42. OBpaTHTF BHHMAIHE CVIOB HA TO, YT0 YCIOBHOE OCYXKIEHHE BOZMOKHO MHUIL B
OTHOMICHHH MHIL, KOTOPbIM HAZHAYANTCH TOTLKO T€ BUIBI HAKA3GHHH, KOTOPLIE NepPeurC/IeHsl
B uacTu nepsoil craren 73 YK Pd, [Tpu 31om HaKalaHwe B BUAE THIIEHHS CBOOOIE! HE MOKCT
MPEBRIITATE BOCEMb JIET.

HasxaueHne YCI0BHOTO OCYWKIEHHA JI0JIKHO OTBCYATH 1IENAM HCIPABISHHA YCIOBHO
OCYXAEHHOTO, B CHY 4ErQ Ha HEI0 MOKET OBITh BOINOWEHO HCITONHEHHE OTIPCICACHHEIX
pOA3aHHOCTEH, YKa3aHHbIX B yacty naTaii ctaten 73 YK P@. B HeobXomuMEIX coydasx ¢
YV4ETOM JHUHOCTH BHHOBHOTO, €TO IOBCICHHA B CEMBE M APYTHX O0OCTOATCIBCTR Ha
OCYAICHHOr0 MOM¥eT GBITh BOIIQKCHO HCMOJHEHUE M [PYTHX 0DA32HHOCTEH, HE
nepevHcIeHHBX B 9aCTH MATOH HasBaHHoH cTatel YK PO,

IIp1 MOCTaHOBMNSHHH IPHIOBOpa 00 YCIOBHOM HAa3HAYCHHM HAKA3AHHA B BHOC THINCHHA
cBODOTBI BH/1 UCHPABHTENIEHOTO YUPEHICHHA HC YKA3LIBACTCA.

Eci ¢y IpHIET K BHBOAY 0 BOIMOKHOCTH IIOCTAHOBIEHHS IPHIOROPA 00 YCTOBHOM
OCYIKICHHH JTH1IA, COBEPITHBILETO BA MITH QONEe MPSCTYIUICHHA, TAKOE PEIeHHE TPHHEMAeTCS
HE 33 KaKI0E MpecTyIUIEHHe, a IPH OKOHYATeIBHOM Ha3HAYEeHHW HAKA3aHHA 10 COBOKYTIHOCTH
MpeCTYIICHHI.

VYHTEIBaA, 9T0 B COOTBEICTEHH ¢ YACTHH) yeTBepToH cTaThl 73 YK PO npu ycrnoBHOM
OCYIKACHHH MOTYT DHITE Ha3HAUEHEL JONONHHTETbHbIC HAKA3aHHA, YCIOBHEIM MOMKCT OBITh
IPH3HAHO JIHILE OCHOBHOE HaKa3aH#e. JIoToHHTEIREHEIC HARA3AHMSA IPHBOAATCH B HCIIOTHEHHE
peanbHO, O 9eM CACAYCT YKA3bIBATE B PE3OMIOTHBHON YacTH IPHIOBOpPA.

IIpy npHMEHEHHH K YCIIOBHO OCYAISHHOMY B Ka4CCTBC IOTIONHHTEABHOTO HAKAZAHWA
JNHIIEHHS CHeHAIFHOTO, BOMHCKOTO HITH MOYETHOIO 3BAHMA, KJIACCHOI'0 YHHA HIH
rOCYIAPCTRCHHEIX HAIPad CAeyeT YUUTHIBATE, UTO MPEeIyCMOTpEHHOE cTathel 48 YK PO
HAKA3aHHC MOKCT OLITE HA3HAUEHO 33 COBEPIIEHNE TLKKOTO HITH 0C000 THOKKOIO IIPEeCTYIUICHHS.
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lipu 3roM B IPUTOBOPC JOIKIO OMTEL YKA3AHO, IOYCMY HEBOZMOKHO COXPAHCHHE
NOACYTHMOMY 3THX 3BAHHH K Marpaj, TPy OUHOBPEMEHHOM TIPUMEHEHHH K HEMY YCIIOBHOTO
OCYHKICHHA.

Hamenenue RulecTos el cyueduoil HECTAHINMCH KB TH()HKAIHH COJISSTHHOIO BHHOBHBIM
C THIKKOIO HA MEHEE TSHKKOE IPECTYILIEHHE BICHET HEOOXOAUMOCTE HCKIIOUEHHA H3 IIPHIOROpA
YKa3aHHs 0 JTUIIEHHH OCYKICHHOTO CTENHAILHOIO 3BAHHA HIH rOCYNAPCTBCHHBIX HAIPal.

ITo cMBICTY YacTH nepeoi cratsn 74 YK PO yenoproe ocyx ieHHE MOKET OLITb OTMEHCHO
10 HCTEYEHHYH HE MEeHee TIOJIOBHHEI YCTAHOBIENTIOND MCIILITATCIRIOND CPOKA CO CHATHEM C
OCY#ICHHOTO CYIUMOCTH.

43. T1pH YCNOoBHOM OCYRIEHHH 10 BTOPOMY IPHIOROPY 34 HPECTYIUICTINE, COBEPINEHHOC
IO MPORO3ITIALIEHHS 1IEPBOTO IPHIOBOPA, TIO KOTOPOMY TAKKe OBIITO NMPUMEHEHO YCIORIOE
OCYHIASHUE, CYI B PC3OTIOTHRHON HACTH BTOPOLO NPHTOBOPAE AOIDKECH yKa3aTh HA
CaMOCTOATCILHOCTh HCTIONIEHHS YKASAHHBIX [IPHTOBOPOR, MOCKOIIbKY HCIIBITATEIILHbIA CPOK,
YCTAHARITHBACMbIH 1PH YCIOBHOM OCY#IEHHH, HC ARJSCTCA HAKAZAHUEM H HE MOWET OBITh HH
MOFTIOLIEH ﬁﬂ_llﬂﬂ ANHTEIEHEM HCTTRITATCIRHLIM CPROKOM, HH LACTHYHO HIH NONMHOCTERRDY CITOWCH.

44. [To CMBICTY YTOJORIIONO 38KOHA HCIIBITATENBHbIH CPOX, HatHAUAEMBIH NPH YCIIOBHOM
OCY/KACHHH, HCHMCIAETCS ¢ MOMEHTA TIPOBO3ITIALIICHHS NPHIOBOPA, MOCKOTBKY YTHM CYAEOHBIM
PELICHHEM HA OCYAKIEHHOTO BORTATACTCS ODA3AHHOCTE CBOMM TTOBC/IEHHEM 10KA3aTh CROEC
MCIPABICHHE, HC3ABUCHMO OT OOKAJIORAHMA IIPUTOBOPA CYId B ANEJUTALTHOHHOM WIIH
KaccalHoOHHOM nopanke. OcTaraenue npurogopa 6e3 H3MCHCHHA 03HAYALT TOATBEPIIACHHE
Cr0 3aKOHHOCTH C YKA3AHHOIO B IPHIOBOPE CPOKA.

45, TlpH npUMENenuu yCJIOBHOIO OCYAACHHA MOCAC NMPOBO3NTANICHHA NPHIOBOPA
npﬁﬂcaﬂﬂ'l'ﬂjlhﬂ'l'ﬂ}"m]_Lliif-i ]JELB'LHCHSIET GC}’H{,}]CHHGM}-’ IMAYSHHE HCOBITATENLHOTD CpEI'Kﬁ H
NpeIyIPSKIACT O TTOCTCACTRHSAX COREPLUEHUS UM B TEUEHHE HCMTBITATEIILHOTO CPOKA HOROI'O
MPECTYILNIEHHUH HIW CHCTEMATHUECKHX HAPYUICHWH 0DIMECTBEHHOTr o Topsajixka {414
BOSHHOCTYHKALIIHNX - TAKGKC BOMHCKOTO TIPARONIOPAIKA ), 4 TAKKC HAPYIUEHHS BOIOKCHHBIX
Ha HeTro 0043aHHOCTEH, €ClM TAKOBBIE BOINATANHChL. YKA3AHHLIE PA3BACHCHHC M
MPEIYTIPEKIIEHHE JOIDKHBI OBITE O1PaKEHB! B IPOTOKOC CYAE0HOI0 5aCCIaHHs.

46. B cooTseTeTBHH co cTaThelt 74 YK Pd cya supaee 1o DpeACTAR/ISHHIO OpraHa,
OCYIICCTBIAONIETO KOHTPOM b 3 MOREIECHHEM YCI0BHO OCYKICHHOTO, NPUHSTE PElleHHE 00
OTMEHE ‘_-,-'EJI[‘!BHDE‘D GE}-‘H‘.’,‘JEH MH H MCIIOVIHEHH llpr{}BG{Ja B YACTH HAKAZAHHA, HAZHAUCTTHOTD
CYIOM MEPBOiT HHCTAHIINH, B CITYHAC CHCTCMATHHECKOI'D HIIH 3II0CTHOTO HEHCITOIIHEHHS TAKHM
AMUOM B TEYEHHE HCILITATENLHOID CPOKA BO3IOKEHHE% HA HETO 00A3aHHOCTEH, THOO0 eenu
}’CJ’[OBHD GC}-‘?KJCI-IHHT:% CKPBITICA OT KOUTPOIA. ”]’!H A3TOM OO CHCTEMHETHYHOCTBLHY C.]IE,E}'BT
TOHUMATE COBEPIIEHHE 3aNPEUIeHHBIX WIIH HEBBIIOAUCHHE NPEATHCAHHBIX YCIORHO
oCcyxIeHROMY NeiicTeri Golee IBYX pas B TeucHHUC roaa iubo npoponruTensHoc (donee 30
JMHCH ) HCHCIIOMHCHUC 00A3aHHOCTCH, BOZMOMCHILIX HA HENO CYAOM, @ IO 3I0CTHOCTRH) -
HCHCITOQITHEHHWHE THX OﬁﬂfiﬂliHDGTEﬁ Imociie cCUellaHHOI'o KDHI‘IJDFIT-‘T[}}"IDH[HM Gpl"EIHGM
NpeaynpesIeHHs B nucbMeHHOH hopMe 0 HEIONYCTHMOCTH ITOBTOPHOI'C HAPYIICHHA
YCTAHOBACHHOTO MOPAAKAa OTOBIBAHMA YCAOBHOTO OCYHAeHUN, AMDO KOTIA YCIORHO
Gl}}’}i{,ﬂ,ﬂHHh] i CIq]bI_IIEE or H{“JH']"E'JDJLFI H eI MECTD HAXOWTICHHA HC }’CT&HOBREIIG B TedcHHS
oonec 30 guch (ctates 190 VHK PD).

Ecnu yenosHo ocysuenislii, KOTOpOMY B CHIIY YACTH TPETBCH cTathi 73 YK PD
YCTRHOBIEH MaKCHMATELHBIH HCTTHITATENEHEIH CPOK, YESTOHWIICA OT HCITOJIHEHHA BOIOKEHHBIX
Ha HEro 00A3aHHOCTCH WK HapyIInaT o0IMICCTBCHHBIA TOPAJIOK, 33 4TO HA HEl'0 OBLI0 HATOKCHO
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aAMHHHCTPATHBHOC B3bICKAHHE, CY)I, TIPOJUIEBAS MCMIBITATENBHEIH CPOK, B COOTBCTCTEHH ©
yacThio Bropoil cratkd 74 YK P ¢ yueroM noBeJCHHS OCYKASHHOTO W APYTHX JIAHHBIX,
XApaKTEPU3YIONINX €70 THYHOCTE, MOWKET BBIATH 3 TIPEENbl MAKCHMANLHOTO CPOKa, HO He
Bosiee WeM Hd OJIUH Tof (J4acThk BTOpas cTaThi 74 YK PD).

Bompoc 06 0TMEHE YCIOBHOTO OCYKACHUA PAspELIAcTCa TOABKO B IPHCYTCTBHH TIHLA, B
OTHOMIEHHMH KOTOPOr0 NPHHHMAETCS TAKOE PEIICTHE.

47. [Ipu peiieHHH BOTIPOCA O BO3MOXKHOCTH OTMEHBI MJIM COXPAHEHHA yCIOBHOTO
OCY/ICHHA B OTHOIICHMH JIHIA, COBEPIIMBLIETO B IEPHO/ HCTILITATENBHOTO CPOKA HOBOT
[PECTYTIIEHHE TI0 TIEOCTOPOKIOCTH THOO YMBIIINEHHOC NPECTYILICHHE HeGONbLUION TSKECTH,
HCOOXOIMMO YU THLIBATE XAPAKTEP H CTENEH OOLICCTBEHHOR OTIACHOCTH NEPBOT0 M BTOPOTO
TIpecTyIUIeHKH, & TAKKE J@HHBIC O JIMIHOCTH OCYX/ICHHOTO M ET0 NMOBEACHHN BO BpeMs
HCIIBITATENLHONO cpoka. LIpH HeobXOOUMOCTH 1718 BRIACHCHAN TAKHX HAHHbIX B cynebroe
3aceaHne MOMKET OhITh BRI3BAN LPEICTARMTENDL OPraHa, OCYLICCTRIAKMIETO KOHTPOIL 33
HOBEIEHMEM YCIOBHO OCYXIEHHOTO. YCTAHOBHE, YTO YC/IOBHO OCYKICHHLI B NepHOT
HCIIHITATENBHOTO CPOKA BeT ¢eds OTPUUATCILHO, HC BbIIOIHAT BO3NOKCHHBIX Hd HETO
obs2aHn0CTEl, HApYTIan 0OILeCTREHHBIH TOPILIOK U T.IL., CY/UB CHIY HaCTH YEeTREPTOH CTaTkH
74 VK P MOKCT OTMEHATE YCNOBHOC OCYAUICHHE C MOTHBHPOBKOH [IPHAATOTO PCIICHHA 1
HA3HAYHTE HAKA3aHHUE 110 COBOKYITHOCTH IIPHIrOBOPOR.

BLIBO/ 0 BOZMOIKHOCTH COXPAlEHHS YCI0BHOTO OCYKACHN H3Iarae1cs B ONHCATCILHO-
MOTHBHMPOBOTHO YACTH NPUTOROPA, & B €0 PE30JIIOTHBHOH HaCTH YKa3bIBACTCA HA TO, HTO
OpUroBOp B YACTH YCIOBHOrO OCYXKIEHHS 110 NEPBOMY HPUIOBOPY MCIIOANACTCA
CaMOCTOATE/IBHO.

EC/H B OTHOWIEHHH YCIOBHO 0CY/IEHHOTO IUI1a OyeT YCTaHOBJIEHO, 9TO OHO BHHOBHO
eIIC ¥ B APYTOM IPECTYILICHHH, COBEPLICHIIOM 10 BEIHECEHHS IPUIOBOPA L0 MICPBOMY ATTY,
npasuia crarky 69 YK PO npuveHcnnl ObITh HE MOTYT, TOCKOIEKY B CTATRE 74 VK P nan
nCICpIBRaOWMil TIepeueHs 06CTOATELCTR, HA OCHOBAHHH KOTOPBIX BOSMOMHA OTMEHA
YCITOBHOI'O OCYKICHUS. B TaKuX cOydasx HPHTOBOPEL MO TIEPBOMY M BTOPOMY JACTaM
HCTIONTHIHOTCA CAMOCTOATENRHO.

TIpH COREpIIEHHH B TE€UEHHC HMCHbLITATCIRHOTO CPOKA HOBOrO YMBUILIEHHOTO
[IPECTYILICHHUS!, OTHOCAILEr0oCs K KATEropHH CPCIHEH TAKECTH, A TAKGKE TAKKOTO HiIH ocobo
THKKOTO NPECTYIIICHNS YCIOBHOE 0CYKIEHHE AOMKHO O1iTh OTMCHeHO. Haxasanie B ITOM
CIyyae HazHa4gacTes 10 IPpaBHiaM, IPEayCMOTPEHHBIM crarseii 70 VK PO, i1 omxno OLITE
peanbHEM.

Ipasuna crarer 70 YK PO npuseHs0TeA 1 TONIA, KOT;1a JTHIO B NEPHOA BCNLITATENEHONO
CpOKa COBCPUIMIIO HOBOE TIPECTYTUICHHE, 33 KOTOPOE OHO OCYK/IEHO MOCAE Ero HCTEHEHHA 110
ITEPBOMY TIPHIrOBOPY 00 YCNOBHOM OCYHJIEHHH,

48. O6paTHTh BHUMAHIE CYA0B HA HCOOXOOHMOCTE UETKHX (POPMYNHPOBOK B
PC30KOTHEHOM 9aCTH MPHTOBOPA 110 BOIIPOCAM, CBA3AHHAIM C HAa3HAYCHHCM HAKAIAHMA. Bo
BCEX cIIydanx HAKA3aHWC JOJHKHO GBITH OMPENeNeno TakuyM o0pasoM, yTOOR! HE BO3HUKAIO
HHKAKHX COMHEHHI TPy ero HCIOMHEHH. B pe30jitoTHBHOH YacTH NPHIOBOPa NONAKHEL OBITH
yKa3aHE: BHI ¥ PasMep OCHOBHOTO M JIOMONHATENHHOTO HAKA3AHHH, HA3HATMCHHBIX
TTOJICYIMMOMY 32 K@KI0E M3 COBCPLISHHEIX TPCCTYIUIEHNI; OKOHTAaTCNLHOE HaKasaHHE 10
COBOKYMHOCTH OPeCTYIUICHHI HIH IPHIOBOPOB; BHJ H PCKHUM HCIPABHTEIRHOTO
yupekIcHHS, B KOTOPOM JO/1KeH OTORBATEL HAKA3aHHE OCYRKICHHLIN K THIICHHIO CBODOJTHL;
JUTHTEIBHOCTE MCMBITATCALHOTO CPOKA TPH YCIOBHOM OCYKACHHH H NEPEHHCICHHC
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00A2aHHOCTEH, KOTOPEIE BO3ATAKTCH HA YCIIOBHO OCYIKIEHHOTO; PEILIEHHE O 3a4CTC BPEMEHH
coIepKanys 110/] CTPAKEH, CCiIH OHO HMEJIO MECTO B OPSIKC 3aNeP/Kanii THO0 NPHMEHeHAs
MCPHI MPECEUEHHS HIIH CCJTH OH IOMEIIANCA B ME/IMLMECKIH ITHO0 NCHXUATPHHICCKHH CTAIIHOHAD.

[[pH HA3HASCHUM HAKA3AHHA C IpuMeHeHHeM cTathi 64 YK P@ B pesomoTHBHOH HacTH
npvroBopa Joskiia ObiTh CIeTaHa CCLUTKA HA YKa3aHHY 10 HOPMY IIPH H431HAYEHHH HAKA3aHHA
33 KaKIOe KOHKpeTHOoe mpectynnedHe. Ilocnenyolllero ykazanus Ha 3TY HOPMY [pu
HA3HAUCHHH OKOHYATCILHOrO HAKAZAHKA He TpeDyeTcH.

49. C npunsTuem HacToAmiero lloctanopacnus NPH3HATE YTPATHBIIHM CHIY
[Toctanornenue [[neryma Bepxosroro Cyna Poceuiickoil @enepannn or 11 nrona 1999 rona
N 40 “O npakTHKe Ha3zHauenus CYIaMH YTOIOBHONO HAKa3aHus .

IIpencenarcns Bepxosvoro Cyna
Pocewitckol @enepannu
B.M.JIEBE/IEB

Cekperaps [Lnenyma,
cvaes Bepxoenoro Cyjia
Poccuiickoii (eepauHn
B.B.IEMHU OB
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CynelOnasg NPakKTHKaA

BEPXOBHBIi1 CYI POCCUHCKON ®EJEPAITAN

PEHLIEHHUE
ot 2 mapra 2006 r. Ne 'KITH06-54

Mmenem Poccuitckol Meaepaii
Bepxoeusrit Cyn Poccutickoi (Penepanim 8 COCTABE!

cyasrn Bepxosuoro Cyna
Poceuiickol @egepativu 3aiinesa B.1O.
TIPH CEKPETApPC Japunoit MLA.,

PACCMOTPER B OTKPHITOM CYICOHOM 3aCeNanny IPAXKIAHCKOE IS0 [0 3AABICHUI0 X0
MPH3HAHHM YaCTHYHO HeleflcTRyowHM mynKkra §3 IIpasun BHYTPEHHEr0 PacIopAnKa
HCOPABMTENBHBIX YUPEXKICHHil, YTBEPK/IeHHBIX I1pnKazoM MUHHCTEPCTBA OCTHIIHU
Poceniickoii ©@eaepauun ot 3 noxbpa 2005 1. Ne 205,

YCTAHOBHIL

nynkroM 83 I[Ipaguil BHYTPCHIUEI'O PACTIOPAAKE HCIPABHTENBHBIX VUPESHK IEHHH,
yreepxaeHEbX [Tpukasom Munncrepetsa loctuiin Poceniickol enepauuy oT 3 HOAOpA
3005 © N 205 u conmacosannbix ¢ [cnepanbHoii npokyparypol Poccuiickoil Oeaepanan
(manee - IIpaBuia), MpelyCMOTPEHO, UTO UL TONY4EHHA HOPHTMMECKOH TOMOIIIH OCYHICHHEIM
110 MX 3afBACHHAM NPEAOCTABIATCA CBHIAHNA ¢ AUBOKATAME MM HHBIMH JTHIAMH, HMEFOIIHMMH
Npapo Ha OKA3aHUE IOpHAMYECKOH momowy. T1o sasBiICHHIO OCYHK/IEHHOTO CRHAAHUA
[PCAQCTAB/AIOTCA HAag/MHe, BHC TIPE/IEIOB CIIBIIIMMOCTH TPCTRHX JIHL H De3 NPUMEHEHHS
TEXHHIECKHX CPE/CTB MpPOCTYIIHBaHMA. B 4HCI0 CBUAAHHH, YCTaHOBISHHBIX
3aKOHOIATENBCTBOM, TAKHE CBHIAHHA HE 3ACYHTEIBAKOTCS, HX KOMFMCCTRBO HE OTPAaHITHRACTCH,
IMPOBOIATCA OHH NPOTOIDKHTETRHOCTEIO 10 4 4aces B Hepabouce /is OCYAKICHHBIX BPEMS H
NHUIIE B 4YaCH OT NoTbeMa 10 0T004.

X., OTOGBIBAFOIIMI HAKA3AHHE MO IPHIOBOPY CY/A B BHIAE THIICHUA CBOOOIEL, o0paTuics
B Bepxosnsni Cyn Poccniicroii @ejiepaiiun ¢ 3aABneHIeM 00 0CTIRpHBaHAHN NPHBE/IEHHOTO
nyHkTa [IpaBui B 9acTH NPEACCTABICHAA CRHIAHHH C aIBoKaTaMH B Hepabodee and
OCYACICHHBIX BPEMA.

B 3asBncHHH VKa3aHO, YTO HA OCHOBAHHH OCIApHBAEMOH HOPMEL 8 MWHHCTpalHA
HCIIPABHTENLHOTO YIPCH/IEHHS HEOJTHOKPATHO OTKA3RIBATA 8/1BOKATAM 3aARMTC/IA B CBHIAHIH
¢ HHM JI0 OKOH4YaHuA pabodero mHA, TO eCTE 40 18 9acoB.

[TynkT 83 [Ipapun B ocnapHBaeMoii YaCTH HAPYIIACT NPaga 3a4BHTENA Ha NOMYUeHHE
KRATH(PUITHPOBAHHON IOPHIHYECKOH NIOMOINH, Ha MEPECMOTP IIPHIOBOPA BBILICCTOAIIIHM
cynoM, Ha obpalicHKe B MEKTOCYIAPCTBEHHBIS OPIraHbl [0 3AIHTE NIPAB H cB0bo1 HeIoBeKa
H NPOTHBOPEYAT POCCHICKOMY H MEKIYHAPOIHOMY 3aKOHONATCIBCTBY.
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TOBOJEI 3AABICHHA X. M ITOACHWA, YyTO ocnapueaemas Hopma [IpaBun ne cootrercrsyer
cTateam 2, 15, 18,46, 47,48, 50 1 55 Koncruryunu Poccuiickoii @caeparnuu, [locranoBIeHHIM
Koncruryuwonoro Cyna Poceuiickol Megepaunn u cratbam 39, 103, 104 Yronoeuo-
HCHIOJHHTENBHOO kojekea Poceuiickol Denepatiii.

IMpencraButens Munncrtepersa roctuuuu Poccwiickoi @enepanun Cankun C.B. u
NPCACTABHTCAL I CHepannuol npokyparypst Poccuiickoli @enepaurm Axumos C.K.
TPEOORAHUE 3EARHTEIIA HE IPHIHA M, CChiNadgch Ha To, 9T0 [Iparuna B ocuaprsaeMOH HacTH
COOTBETCTBYHOT TPebOBaHHAM NeHCTRYOIICTO 3aKonoaaTenLCcTea Poccuiickol denepanuu v
HE NPOTHBOPECHAT HOPMAM MCHKIYHApPOAHOTO NMpasa.

Caiixun C.B. moscnun eyay, uto B cuiry yacts 1 ctate 103 Yronosio-HCNoHHTETBHOTO
kojiekea Poceuiickoi Mejepauui Kax sl OCYRICHHBIH K nuienuo ceoboIsl 00g3aH
TPYAMTRCS B MECTax M HAa paboTax, OmpelemacMbIX ajMUHHCTPALMEH HCIIPABUTCIBIEIX
yuapexnenuii. K paboueMy BpeMCHH OTHOCHTCS Bpems, B TeUeHHE KOTOPOTro paborTHUK B
COOTBCTCTBHH C MPABHAAMH BHYTPEHHETO TPYIOROID PACIIONSIKA OPTAHH3AIHH H YCIIOBHAMK
TPYIOROFO JIOTOROPA JIONKEH MCHOIHATE TPYIOBEIE 00M3aHHOCTH. [IpoioiHTeIbHOCTE
pafotcro BpcMCHH OCYKACHHBIX K THUIEHHIO CRODO/ILI yCTAHABIHBACTCA B COOTBETCTRHM C
TPYIORLIM 3aKOHOAATENLCTROM Poceuiickoi Menepanyn. CormacHo wacta O crared 103
VI0N0BHO-HCIIONHHTEABHOIO Kojlekea Poccuiickoif ®enepaunn orkas or paboTsl HIA
npeKkpanteHne paboTsl ABNAFOTCA 3MOCTHRIM HAPYIIEHHEM LIOPIIKA OTORIBAHHA HAKAZANA.
B cea3n ¢ oM Minictepetro wetinmn Poceuiickoil Deaepalliy IPABOMCPHO 34KPEIMIIO B
ocnapueaembix Lpagunax HopMy 0 TOM, YTO CBHIAHHA OCYKICHHRIX € 41BOKATAMH HIH
HHLIMH JIHLAMH, HMEHNIHUMH !IPEBG Ha OKaIadHe TGPH,Z[I‘I'-ICCH{JIE TTOMOTTL M, 1[]1050,[[!31'1‘051 B
Hepabouee 115 OCY# IEHHBIX BPEMS.

Axumonr C.K. conancs na 1o, uyto nyHrr 83 llpaBun HC OTpauHYHBLET NPABO
OCYKACHHOTO HAa NOJYUYEHHE FOPUIHYECKON MOMOIIH, a JHIIL KOHKPETHIHPYET HOPMY,
RAKPCIUICHHYIO B 9aCcTH 4 cTaTed 89 YToNOBHO-HCTOIHMTEILHOIO KOIEKea POCCHHCKOH
®enepaiuy, yeTaHapauBad Nopsagok ee peasusainu. [IpeqycMoTpeHHEIC 38K01OM
003aHIOCTH, 8 TAKKE TIPERA, CROOOAL! ¥ 3AKOHHLIE HHTEPECEH] OCYKICHHBIX, COCTARTAIONIHE
MX CHelMAILHBIN [IPABOBOI CTATYC, MMEHT OJHHAKOBYH FOPHIHYECKYIO CHILY M PEANIM3YHYTCA
HE IO IPHHIHITY OPeBATHPOBAHNA OTHOTO HAX OPYTHM, a B coderanud. Peamisanua npasa
OCYWACHIEIX 1Ta TOAYHCHHC KBATHQHIMPOBANIIOH 1I0pUAKYSCKOA TOMOIIH HE MOXKCT
TIPOUCXOINTE B YIIEpO UCIIONHEHWS UMH 00S3aHHOCTH TPYIHTHCA.

3acmyniaB 00BACHCHHA IPCACTABUTENCH UL, YHACTRYIOUIMX B JIEIIE, U H3YHYHB MATEPHATE]
Aeda, CYIl HaXOIUT 3adBiieHue X, HOLJIEKALIHM YIOBICTBOPCHHIO M0 CIEIVIONIHM OCHOBAHHIAM.

B cuny crarnu 48 Koncturyumy Poccuiickol Mejiepatinmt KGKI0MY rapaHTUPYETCA IPAB0
HA 1OJYYEHHE KBANHOUIIMPORAHNION I0PHIHYECKOH NOMOWNK (1acTs 1), a KakIoMy
RaTepKaHHOMY, 3AK/HOUSHHOMY 01 CTPaxy, 0OBHHASMOMY B COBCPUICHHH MPECTYIUIEHNA,
- MPaRO MOAK20BATRCHA MNOMONIBE) AJBOKATA (3AUIMTHHKA) C MOMENTA COOTBETCTBEHHO
33IePIKAHMSE, 3AKIHOUEHHA TIOJ] CTPAKY HITH NPSIbARIIeHHs 0DBHHEHHA {4acTE 2).

CornacHo dacti 3 crareu 50 Koncturyuni Poccriickoti Deaepallii Kawk ILTH OCY WIS LIH
34 HPECTYILICHHE HMEET TIPARO HA NMEPECMOTP TIPHIOROPAE BLIILECTOMLLIMM CYI0M B MOPATIKE,
YCTAHOBJICHHOM (cIOcpalbHBIM 3AKOHOM, 4 TAKIKE NPaBO MPOCHTH O MOMMIOBANHH MITH
CMHIUEHMM HAKAZAHKA,

B cootsercTBUM ¢ HpaBorOi nosuimei Koncruryimonnoro Cyua Poccuiickoll eneparim,
BeIpakcHHOH B IlocraHosiienuu or 25 oxradpa 2001 v N 14-I1 “Ilo geny o mporcpke
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KOHCTHTYLIHOHHOCTH MONOKEHHH, COJIEPKAIMNXCA B CTAThLAX 47 u 51 Vromosuo-
npoleccyansroro konekca PCOCP H nyHkre 15 yacTH BTOpOM cTaThH 16 MegepansHOro
sakoHa (0 COUEPKAHHH TOJ CTPakeH 10J03PERACMEIX H O00BHHACMBIX B COBCPMICHUH
npecTynienuit”, B cpasu ¢ xkanobamu rpaxaan A.TL Tomomunosa, B.I. Kucnuiusa u M.B.
Mocksryesa”, GenepalibHELH 3aKonogaTelb [Py PErYIHPOBAaHUH IPaBa Ha MOMOIL 4/1B0KATa
(3alMTHHKA), OTHOCSLIEr0Cd K OCHOBHEIM TpaBaM H crODOJAM 4E/IOBEKa H IPakJIaHHHA,
06S3aH YCTAHOBHTE B YTOTOBHO-IPOLIECCYANBHOM 3aKOHE BCE BAHESHIIHE 3NCMCHTEI TAHHOTO
IpaRa, BKIIOYAS YCIORHS W MOPAJOK €r0 PCaNu3alliH, B HACTHOCTH YCIOBUA H TIOPAAOK
NpeJoCTABICHHS AUBOKATY CBH/laHHIA ¢ 0OBMHsIEMEIM (ITO03PCBacM hitd ), TTOCKOJIBKY TAKOC
PETYIHPOBAHHE HEMOCPCACTREHHO 3aTPArHBAET CAMO CYILECTBO YrOMNOBHO-TIPOLECCYATIBHEIX
OTHOIIEHMIA, B TOM HYHCIE B YaCTH peanu3anuy (YHKIHH 3aUIUTEL OOBMHSEMEIM # €10
ANIBOKATOM, @ TAKKE MOCKONBKY OHO CBA33aHO ¢ YCTAHOBICHUEM MPEACHOE OCYIICCTRIEHHA
NAHHOTO TIPaB4, T.e. BO3MOXKHEIMH €10 OTPaHHYECHHAMH, W HAXOKICHUEM PazyMHOTO bananca
PA3TUIHEIX KOHCTUTYIIHOHHO 3aILUIITAEMBIX UEHHOCTEH, KOHKYPHPYIOUIMX TIPAB U 3aKOHHBIX
HHTEPECOB.

B nanxom Mocranosnenun Koucturynmonssii Cyn Poccufickon (ejepalliii Takxe
OTMETHJI, HTO HOPAI0K IPOBCAEHHS CBHIAHMH I0T03PERAEMbIX H OOBHHAEMEIX C 3[BOKATOM,
YIACTBYHOIMM B [C/IC B Ka4eCTBE 3AIIMTHUKA, YCTAHABIHBACMbIH HOPMATHBHLIMU aKTAMH
MunncTepeTBa WCTHIMH POCCHHCKOH Penepanuy, HEBIX MUHHCTEPCTE W BEJAOMCTB,
BHILIEHA3BAHHBIM TpeOOBAHHAM HC YIOBIETBOPAET, 1TOCKONBKY NMO3BOIACT OCYLUECTBIIATh
PeryIHPOBaHHE (1, CEA0BATCABHO, CO3aET BOIMOKHOCTE OTPAHHU YeHHA) BEAOMCTECHHBIMH
HOPMATHBHBIMH AKTaMHU CYLIECTBEHHBIX JIEMCHTOB KOHCTHTYIIMOHHOTO IPABA 110)1b30BaThCA
TOMOIIILH &/IBOKATA (3AITHTHHKA ),

Wexons uz Toro, uto Koncruryims Poccuiickoil Depepalyii onpeie/seT HauanbHbli, HO
He KOHEMHEIH MOMEHT 0CYIIECTRICHHS 0OBHHAEMBIM NPaBa Ha NOMO11Lb ATBOKATA ( 3AUIHTHHKA ),
B [TocTanosnenns o 26 gexabps 2003 . N 20-T1 “I[1o neay o npoBepKe KOHCTHTYLHOHHOCTH
OTIENIBHBIX NOMOKEHMH gacTel epBoit i BTopoi cTaThi 118 YronoBHO-HCIIOIHATCARHOTO
xonexca Poccuiickoii ®enepanuu B ceasu ¢ wanoboi Ulenresas 3aset PeBazoBuua”
Koncruryunonnsiii Cyx Pocenfickoii degepanny ykasal, 4T0 JaHHOC TIPARQ JAOIIKHO
0BCCIEUNRATRCS EMY Ha BCEX CTAMAX YI'OJIOBHOTO MPOLIECCA, B TOM YHCIE IIPH MPOU3BOICTEE
R HANZOPHOI HHCTAHIINM, 4 TAKKE TIPH HCTIONHEeHHH mpuToRopa. Camo mo cebe 0CyKICHHE
ITHIIA 33 COBEPITICHHOE MPECTYIIICHHE U ke HA3HATCHHE eMY B Ka4CCTRE HAKA3aHUA THIIEHI
cRrOOOAB! HE MOT'YT IPH3HABATLCS HOCTATOYHAIM OCHOBAHHEM JUIst OTPAHHYICHHA €r0 B IPABC
HA 3alHTY CBOMX NPAaB H 3aKORHBIX HHTEPECOB MyTem obkKaNIOBaHHA NPUTOBOPA H APYIHX
PEIIEHHH IO YTOIOBHOMY JIENY, 3adBICHHA XOATaHCTB O CMATHEHHH HA3HAYCHHOTO IO
MPUTOBOPY CcyIda HaKa3aHUs, BO3PAKCHHA MPOTHB NPCACTABIEHUL aIMHHHCTPANHH
VUpekIeHH, HCIIONHAOUETo HaKka3aHKe, 00 H3MEeHEHHH Ha3HAYeHHOTO CY0M HAKA3AHHA Ha
Bostec TAKKOE HITH 00 H3MEHEHHH peXKMa 0TORIBAHHS HAKA3AHHA.

C yueToM ocoGcHHOCTEH CTATYCA OCYKICHHOTO NPaBo Ha KBANHQHIHPOBAHHYHO
FOPHIMYECKYIO TIOMOILL FAPAHTHPYETCH €My He TOIBKO IIs 0DecredeHHs BO3MOXKHOCTH
OTCTaMBATEL CBOM HHTEPECH B PAMKEX YIOJIOBHOTO TIPOUECCa, HO H [UTA 3a1IMThl 0T YIIEMILFONIHX
ero NpaBa i 3aKOHHBIC MHTEPECH! eHCTBHI H penicHUH OPTaHoB H YUPEsKIEHHH, HCIIOMHALHX
Haxazannc. To 00CToSTERCTRO, UTO OCYHK/IEHHBIA, OTOLIBaIONIMA HAKA3AHHC B BH/1E THINEHIA
CBODOBL, HAXOMMTCH B ITOTIHHEHHOM,

3aRMCUMOM OT aAMHHHCTPAIMH HCTIOMHAOLICTO HAKa3aHHe YIpeKASH U MOTOKCHHH H
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OrpaHHdeH B IIPABOMOYHAX NIMYHO 3AIMHUIATL CBOH NpaBa M 3aKOHHBIC HHTCPECH,
npenonpeneiseT ocobyo 3HAYMMOCTE Ge30TIaraTeNnpHore obeciedyeHns cMy npasa
IPHITIACHTE [JIA OKA3dHMs OPHINHCCKOH [OMOIIM anBOKATA (3AUMTHHKE) W PealbHOH
BO3MOKHOCTH BOCIOIB30BATECH €10,

TIpago na nosyyeHue OCY K AEHHBIM IOPHIMHECKOH TIOMOIIH rapaHTHPYeTCA H YTON0BHO-
HCTIONIHTEN BHBIM Komekcom Poccriickoit Penepaiut (nanee - Koapekc).

Cornacuo gactv 8 crarsu 12 Konexca aiist OMy9eHN 10PHIMIECKOH MTOMOLIK OCYKISHHBIC
MOTYT [TOAL30BATHCA YCITYTAMH 8/1BOKATOB, & TAK/KE HHBIX JIHLI, HMEIOUHX [TPABO HA OKa3aHHe
TAKOH 1IOMOIITH.

B cooTBercTBHN ¢ yacThio 4 cTaTeu 89 Komekca anst nony9eHHA I0pPHAHISCKOH IOMOIIH
OCYXKICHHEIM NMPe/10CTABIATCA CBHIAHUA C aIBOKATAMM HITH HHBIMH THIAMH, HMEIOITHMH
IIPaBO Ha OKA3AHHE FOPHIHYECKOH NOMOIITH, HC3 OTPaHHYEHHA HX HHCA NPOLO/DKHTEIEHOCTLIO
o geTrpex yacor. [1o 3asBaeHHI0 OCYKICHHOIO CBHIAHNS ¢ 4/1BOKATOM IPEIOCTABIAIOTCH
HACAMHE, BHE IPEIETOB CALIIITAMOCTH TPETRHX JIHL ¥ 0€3 NPUMEHEHHA TEXHHICCKHX CPE/ICTB
MPOCITYLIHBAHHA, |

W3 conepskanus TIpHBEICHHOH nopumbl Kogekea cnefyeT, 910, pernaMerrupys BaKHCHIIME
IEMCHTLI MPABa OCYKICHHBIX 1A [0y IeHHE FOPH/HUECKOH oMo, (henepasTbHBIH 3aKOHOIATE b
HE YCTAHOBWT OTPAHHUEHHH HA CBIIAHNS OCY#/IEHHBIX C ANBOKATAMH B Pabotce U1 OCY#/ICHHBIX
BPEMS, A OTPAHKSHI JTHILb HX MPOIOIGKHTENLHOCTS (10 YETHIPEX HACOR).

Mesx Iy Tem nocneHee NpeanoKeHHe OcapuBaemMoro nyHkTa 83 Ilpapun B HapyeHue
yacTd 4 cTarbk 89 Komekca 3akpeiuiseT NMPCANHCaHWE O MPCIOCTARIEHHH OCYXRICHHBIM
CBUOAHMH ¢ A;1BOKATAMH JIHIIL B Hepabo4ece 18 OCYKICHHBIX BPCMA.

Tesm caMBIM HAPYIIAETCH [PABO OCYH/ICHHOIO Ha TTOMYHEHHE FOPHIHYCCKOH MOMOLLH,
CYLICCTBSHILIE NIEMEHTH KOTOPOTV YCTAHOBICHE! (heAePallbHEIM 3aK01OM.

IlpaBo KamIoro 3a1ePKaAHHOTO HITH HaXOIALWETOCH B 3aKTIOUEHIMH JIHIIA CBA3hIBATLCH H
KOHCYIBETHPOBATLCH € @IBOKATOM NPOBO3ITAMICHO H B yTBepxkAcHHom leHepanprHOH
Accambneeit OOH 9 acxabps 1988 rona CBoge npHH1MITOR 3aIIHTLI BCEX JIML, MOIBEPracMbIX
3u/1IEPAHHIO HIH 3aKMI04eHH0 B Kakoi Owl 10 HU OBUIO (hOpME, NPEIyCMaTPHBAIOLIEM
NperocTapaenue HeOOXOIUMEBIX [LTA 3TOI0 BPEMECHH H YCIO0BHH.

Cormacuo nyukty 3 npuaiuna 18 ykasaggoro Ceojia IPHHITHIIOR MPABO 38/1EPKaHHOTO
VM HAXOMAIICTOCA B 3aKTKMEHHMH [HII3 Ha €ro OCELEHHC a/IBOKATOM, HA KOHCYIIETalliH H 114
CBAZE ¢ HIM, BE3 MPOMEIVICHHA WK LEH3YPBL U B YCIOBUSX LOJHOH KOHDHUACHUKANLHOCTH,
HC MO*keT ObITE BPCMCHIO OTMEHEHO HIH OrPAHHYEHO, KPOME HCKIIOUHTEIBHBIX
0OCTOATENECTR, KOTOPLIE ONPENSIAIOTCA 3aKOHOM HIIH YCTANOB/ICHHBIMH B COOTBCTCTBHHM C
3AKOHOM MPABHIIAMH, KOTA, IO MHEHHIO CYIeGHOTO HIH MHOTO OPraHa, T0 HeODXOIHUMO I
noaAepxaHud 0e30MacHOCTH H IIOPSAIKA.

B cooTBeTCTBHH 0 crarsei 85 Koackea npaso OCYKICHHBIX Ha TTOJTY HEHHE IOPHIHYCCKOH
[IOMOTIIH MO#eT ObLiTh IIPHOCTAHORACHQ B [[EPHOI OCHCTBHS PEAHMA 0CODBIX YCIOBHH B
HCTIPABHTEILHOM YIPEKICHHH, KOTOPbIH MOKET BBOAMTLCA B CIY4AsX CTUXHAHOTO DeneTems,
BBE/ICHHA B PAliOHE PACTIONOKEHHS HCIPABHTEILHOIO YUPEKIEHHA YPC3BLINAHHOID, 0c000T0
WM BOEHHOI'O IIOJ0KCHHA, MPH MACCOBBEIX OCCcroOpajKax, & TAKKEe TPH TPYNMNOBBIX
HEIIOBHHOBCHHWSAX OCYAACHHbIX B HCIIPaBHTENLHOM YUPSKICHHH.

Ocnapusaemoe mpenmucanne [1paBui 0 MPeJOCT4RNEHHH OCYKISHHBIM CBHIAHHA C
4/1BOKATAMH JIMIIE B Hepabouee Ui OCYKICHHBIX BPEMS HE COOTBETCTBYCT BBIIICPHBE/IEHHOMH
HOPME MEKIYHAPOJHOIO IIPaBa, MOCKONbLKY OTPAHHYIHBACT MPABO HAXOUALETocs B
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3aKJIFOYSHHH NTHIA HA €70 TIOCCHICHHE 4/1BOKaTOM 0e3 IPOMCIICHHA TIPH OTCYTCTBHH PEHKIMA
0C00BIX yCI10BKMit B HCIPAaBHTICABHOM yUPEX/ICHHH.

[IpaBy OCYKIEHHOTO Ha mMojy4eHHe 0e3 TpOMEeANeHHs HOPHIHYESCKOH MTOMOIIH
KOPPECIIOHIAPYET H 3aKpeILUIeHHOe B MOAMYHKTE 5 nyHKra 3 crarteH 6 @eaepaibHOTO 33K0HA
“0O6 aJBOKATCKOH AeATENLHOCTH H amBokatype B Poccuiickol @enepaunu nomHoMOuMe
aJlPOKaTa OecnpensTCTBEHHO BCTPEYATECA CO CBOHM IOBEPHTEIEM HACAWHEC, B YCIIOBMAX,
o0ecreyHBalOMHX KOHGHACHIIHATLHOCTD (B TOM YHCAE B MEPHO/ €r0 COAEPIKAHMA 01
CTPaKei).

y C yueToM BBIIESHITOKEHHOTO I0BO/ILI NPEACTABHTENEH 3aHHTEPCCOBAHHEIX HIL O
COOTBETCTBHH JSHCTBYIOMCMY 33KOHO/ATENBCTBY OCTIADHBAEMOTo Npeanucanns [Ipasun ne
MOI'YT OBITE IPH3HAHEI 000CHOBaHHLIMH.

Cornacao gacth 2 ctareu 253 ['1IK P®@ ycTaHOBHE, 9TO OCNIAPHBAEMbIH HOPMATHBHBIH
MpaBoBOH AKT MM €ro 4acTh MPOTHBOPEYHT (hejepansHOMY 3aKOHY THOO IPYTrOoMy
HOPMATHEHOMY [PABOBOMY AKTV. HMCIONIHM DONbly10 HPHIHYECKYIO CHITY, CYI NPH3HACT
HOPMATHBHEL IPABOBO AKT HECHCTBYFOLILMM IIOTHOCTEIO FITH B HACTH CO JTHS €70 NPHIATHS
HITH HHOTO YK43aHHOI'O CY0M BPEMeHH.

PykoBoacTBvAchk cTateami 194 - 199, 253 I'pakaaHCKOTO MPOICCCYATEHOTO KOACKCE
Poccuiickoii @eaepannn, Bepxosubiit Cva Poccniickoi Menepannn

PerH:

3asuBiieHHe X. VIOBIETBODHTE.

[Ipu3zmate HeaciicTByrumHM nyHk1 83 IIpasun BHyTpeunero pacnopsika
ACTIPABHTENBHBIX yypewieHuii. yreepxkicHeX [Ipuxkazom Munucrepcisa HCTHIHH
Poccuiickoli @enepaunn ot 3 noaops 2005 r. N 205, B =acta cioB “B Hepabodec mis
OCYIKICHHEIX BPEMS .

Pemenne moxer Osith ofxanoeano B Kaccanmonnyio konaernio Bepxosroro Cyna
Poccuiickoit Menepalil B TeYeHHE ASCATH IHEH CO JHA NPHHATHA DEINEHHS CYIOM B
OKOHYATENEHOR dopMe. '

Cvaes Bepxoenoro Cyoa
Poccuiickoi Deaepanuu

B.IO.3AMIIEB

_ Tlpumevanne k DOKyMEHTY
* Onpeneneanem Bepxoeroro Cyaa PO ot 25.05.2006 N KAC06-129 narHOC pemicHHE
ocTapneHo He3 H3IMEHEHHS.

PELLIEHHE
Hmenem Poccrlickod Peaepansu

1 arrycra 2006 r. Camapckuii paHomHEH cyn 1. CaMmapel B CocCTaBe
npeaceaarenscTByonero Kocmaruacexoit AFO. npn cexperape Cemouxunoii [1.B..

PaccMOTpPEB B OTKPHITOM cyeOHOe 3acelaHHH TPaRIAHCKOE 1610 mo HeKy TapaceHko
Bacunua leopruepuun, Ctaponvbmera Axexces Hpresnua, Azexcamuuoi [anuuel
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HOpeeBHEl K HerocypapereeHHo# nekoMMepdeckoit opranusaiuu «MDenepansiag nainara
aneokaror Poccuiickoil Mepepauni», HerocyuapereeHHOM HEKOMMEPUECKOH OPraHH3al i
«llanara ajrokator CamMapckoi 00nacTiy 0 IPUIHAHWK HE3aKOHHEIM, HelleHCTBUTENEHEIM H
HE MOUTEKAIIMM LIpUMEHSHUIo 11, 2 peiucHHs CopeTa DeacpanbHoOH nanath aneokatos PO or
25.060.04 . (mpoTtokon Ne7) u loaoxenus 0 MOPAAKS MOBLILIEHUA NPOdeccHOHANIBHO
keaTHpuKaluy agpokatos [TACO (B yacrn) yreepmpaedus pemwendeM Coseta ILNCO Nel2-
18/CII ot 30.09.04 r. (B pen. ot 28.04.05 1),
YCTAHOBHII:

Tapacenko B.T., Crapogybueer A.H0., Anckcamuba [.HO. obpaTHIHCE B CYI K
Herocyaapersennoil nexoMMepucckoil opraunzauns «QegcpalibHad nanaTa aiBOKaToR
Poccuiickoii @enepaununyn, Herocynapereeimoit HexkoMMepueckoit opranusauuu «l lanara
annoxatoB CamMapckol oQuacTu» 0 LIPU3HAHWM HE3AKOHHBIM, HEACHCTBHTENBHBEIM H HE
NOUIeKanuM NpUMCHCHUIO 1. 2 pemieHus Coreta DefepantHoM NANATE a1B0KaTOB PO 0T
25.06.04 . (npotokox 427) u IonoxeHus o MOpPAAKe MOBLIMIEHMA NpodeccHOHATRHOH
Kganuukanun anrokaton [MACO (B 9acTi) yTRepkaeHus pereHrem Copera [TACO Nol2-
18/ CIT ot 30.05.04 1. (B pex. or 28.04,05 1), ykazmsasn, uro 25.06.04 1. Obi10 yTBEpPHKIEHO
pewietune Copera @ILI PO (mpotokon Ne7), 1. 2 KOTOPOTO COAEPKMUT clenyiolee: «CUHTaTh
HeODXOJMMBIM JUIA BCEX AIBOKATOB 0DA3aTC/IBHO IUIATHOC H PCTYIAPHOC HE PEKE OTHOTO
pasa B OATE JET [MOBBIIEHHE KRAMH(HKAINH, YIOCTOREPAEMOE B YCTATIORIEHIOM MOPS/IKE
YUPCHKICHHEM BbICLIEID HPOPEcCHONATLHOTO W MOCAERYIOBCKOTO MPOGECcCHOHAIRHOTD
obpazosanusy». MoTim monaraot, uro s ocnapueaeMom nyHkre Coser [TACO sBHO BoIIIEN
33 NPEIE)ibl CROCH KOMIICTCHIIMH, B CBA2M € YeM YKa3aHHBIN IYHKT HE MOKeT DBITh paccMOTPEH
KaK HCTOUHKK IIPABA, HE HMEET NMPCIOAMIIHATTEHOTO 3HAUCHHA U HC SBJIACTCS 00A3aTCIBIBIM K
WCLIOIHEHHIO, B COOTBETCTBHHM C YEM IIOUIEMHHT LIPU3HAHHI HEAESHCTBH I8/ IbHBIM, HE3AKOHHEIM
H HE TIOIEHKALMM TIPHMEHESHHIO ¢ MOMCHTA ero NpuHATHA. [IpceriicHue koMneTeHIIMN CoreTa
DITA PD BLIpA3MIOCE B TOM, 4T0 X015 3aK0H «(O0 AABOKATCKOH JEsTeIbHOCTH U aiBOKaTYPe
8 Poccuiickoii Degepanuu» 06A3LIRAET TTOCTOSHHO COBEPIIEHCTBOBATE CBOM 3HAHUSA H
[MOBBILIATE CBOK) KRATH(QHKALHIO, TEM He MEHEee CTaThs, NpelycMaTpHBarollasd YKazaHHoOC,
HOCHT JCKJIapaTHBHbLA XapakTep, HE ONPEACAAST 1 (OPMY TAKOTO «COREPINICHCTROBAHHY
H «IMOBLIITCHHA KBH.JTH[]JHKELIHH}}., HH HX MTEPHOJIHTHOCTE, JATHOCTE MK 6338(‘131‘5’[331LHQGT}:_
Hopn. 3 . 1 er. 7 @3 «06 agpokarckoi jgesTensHOCTH H agsokarype B Poccuiickoi
Degepallii» He HCKIIOUAET BO3MOKHOCTE CAMO00PA30BAHHA, CAMOCORCPIICHCTBORAHHA.

Pemennem Cosera ITACO Nel2-18/CI'T ot 30.09.04 r. yreepaun llonoxenue o
TIOBEIMIEHHH Npohecernonannioi kRaTHHKAIIT ageoxaTos [lanaTte: agpokaros CaMapekoi
obnacTy. Yrazaggoe ITonomkeHHe HCTIL! TAKKE CHHTAIOT HE3AKOHHLIM B TOH 44CTH, B KAKOI
OHO KAC4€TCH HARBASRIBAHHA {}ﬁpEIRGBE.'I'ﬂHhHhIX }"L‘}JI:HI'._, d TAKGKE HAJISNEHHA HCTIONIHH TSR EHOTO
oprana [[ACO noanoMoYHsaMH, KOTOPLIMH OH 10 3aKOHY He ofnajaer. A

HMEHHO, YUYET PE3Y/ILTATOR MOBLIMICHHA KBAIHQHKALIMY, KOHTPONB 33 OpraHH3aIfHeii
NOBLILICTHA KBaTHBHKaLMy ansoxaros co ctoponsl [TACO w DI1A PO uw ap. [Mynkrom 10
Honomenns HPeycMaTPHBACTCA THCHHILIHHAPHASL OTBSTCTBEHHOCTD 30 YKAOHEHHE AIBOKATA
OT NOBLINICHHA KBATH(OHKALWH, OTCYTCTRHE YI0CTOBEPCHHS O TIORBITICHHH KRATHOHKATIHH.
[IoBRIIIEHHKE KBE_TIHFE]HK&IIHH HOCHT BG'BME!HHHLIE xapah:repj Hﬂlll’?ﬁﬂJlEHU Ha HPHHYIHTETBENOC
FEKIMOYEHHE COTTIAIIEHHS O AONOIHHTENRHOM 00PA30BAHNH, YTO TAKXKE, II0 MECHHID HCTIOB,
HE3aKOHHO. Kpome Toro, 0cHOBOH At 100010 BUja 00yUYeHHA ARIAIOTCH 00PA30RATENLHEIE
IPOTPAMMEI (IIPOIPAMMET 00VHCHHA), U B COOTBETCTRHH ¢ 3akoHoM P «O6 obpasoranumy
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OCHOBOH 14 06O TIPOrpaMME! 06yUeHHS SRIAIOTCS FOCY1aPCTBEHHEIE 00pazoBaTENbHbIE
craHnapTh, Ha HacTosIce BpemMs HHKAKHX TOCYAapCTREHHELIX 06pa30BaTellbHEIX CTAH/1aPTOB
B OBNACTH JONOIHHTEILHOrO 00pa3oBaius pabOTHHKOB aIBOKATypel He paspaboraHo H
dejepaTEHEIMH OpralaMy HCIIOIHKTCIBHON BIACTH HE YTBEPATICHO. C y4eTOM WN0KEHHOTO
UCTLEI IPOCHITH YIOBJIETBOPHTE CBOU TpedoBaHus,

B cyneGrom zacenannn Craponyduee A.10., Anexcamvna 11O, neficTByIONIHC Takmke
o Rosepensocty oT Tapacenko B.[, Tpebosanns mogaepkanu 10 OCHORAHHAM, H3TOKEHHBIM
B dcke. KpoMe TOro, cyiy NOACHHIM, 4TO CTOMMOCTb IIOBBINICHAS KBATH(QUKAIHH CTOUT
fonee Tpex Thics4. YpOBEHb TMOArOTOBIEHHOCTH ALBOKATa JIOKEH ONPCACHATE KITHCHT.
ABOKAT CAM MOIKET 3aHAMATLCA caMoobpazoBanueM B bubmioTeke, HCMOOL3Ys CEIMAIbIY O
THTEpaTypy, cets MHTepHET.

Mpesunent Deaepanshoil namarsr aasokatos Poccuiickol encpalnyl B cynebuoe
3aceJaHHe HE ABHIICA, TPOCHI PACCMOTPETH IEN0 B €r0O OTCYTCTBHE, B CBOEM OT3bIBC YKa3aT,
4TO ¢ HCKOBBIMH TpeBOBAHUAMH HE COTTIACEH MO CIEAYHOIMM OCHOBAHUAM. JlcHicTRytoIee
saKoBOomaTenLerE0 06g3pBacT ®IIA ofecneunBaTh BEICOKMI YPOBEHb OKa3biBAEMOMH
AABOKATOM KPHIMYECKOH noMomu, ITanara qonxHa cOAeHCTBOBATE MOBHIIICHHIO
npodeccHOHaNLHOIO YPOBHS ZJBOKATOB, pa3pabaThiBaTh €AUHYK MCTOLMKY
npodiecCMOHANEHOI TOATOTORKY, 11EPENIOIrOTOBKH ATBOKATOR 1 CTAKEPOB ABOKATOB. Tpu
npuHsTHE pemennd ot 25.06.04 . Coser @IIA pykoBOICTBOBANCA LPEXKAC BCETO
3AKOHOIATCIRCTROM M CIOMHBIICHCS TPAKTHKOH OpraHy3alHH MOBRIIEHHS KBATH(PHKALHE
cnenHanueros & Poccniickoii Mepepaunn. B ykasanHoM pewenuu Cobeta onpeleneHbl
OCHOBHBIE IPUHLIUIEL H HAMPARIESHHS NMPOMQECCHOHATLHON MOArOTOBKH H ICPENOArOTOBKH
411BOKATOR, 00A3aTCARHOCTE 0DYUeHNA I TEPENO(TOTOBKH WX IPOXOKICHHA, OCYILECTRBICHHC
ofydeHud B olpeiene ey fopmMax v ap. O643aHHOCTb 21BOKATa NORbILIATE YPOBCHE CROCIO
nipodeCCHOHAIBHOT0 MACTEPCTBa, B TOM YMCIE H B TCOPETHYECKOM ILIaHE, ABIACTCA HC
DPEKOMCHAUMEH WM HEKHM NOKCHaHHEM, a IPEMOiaragT ¢¢ peanbHoe HCMONHEHNWE, 4
onpeaenexye OpM # METOIOB BEITOIHEHHS TaHHOH 0OS3aHHOCTH ARIIACTCA TIPEPOraTHEOM
anrokarckux nainar. Ilockoanky (enepalbHBIH 3AKOH YCTAHABIHBAET HC3aBMCHMOCTH
AIBOKATYPEI OT TOCYAPCTBA BO BCEX OTHOMICHUSX, B TOM YHC/E (PHHAHCOBOM, 33 MCKITIOUCHHCM
OILIATH! TPYIA aJROKATOB NPH OKA3AHHUH

fopuaEdeckoll MToMomH GCenaaTHO B COVYAAX, NPEeIyCMOTPEHHEIX 3aKOHOM, BCA
edTeNRHOCTE ANBOKATCKOH ITATaTHl TI0 pcanu3alldi BO3JIOKEeHHBIX Ha Hee 3a1a4y H
TIpefocTABACHHRLIX MOTHOMOYHH OCYTIECTRIISETCA HA OCHORE CAMOHHAHCHDOBAHHS, 33 CHET
OTYHCIIEHUH aIBOKATOB.

IpencraruTens [Nanars: aneokaror Camapckoii obnacth AxuMuHa B.FO., felicTByiomas
Ha OCHOBAHWH JIOBEPEHHOCTH, BO3pAXKANA [TPOTHB YIORIETBOPEHNA 3aARNEHHBIX HCTIAMH
TpeboBaHwil, MoNarad X He OCHOBAHHBIMI Ha 3aKOHE, CY/LY TOACHIIIA, ¥T0 HCTIAMH HC YKa3aHO,
KAKHE KOHKPETHO [IPaRa HiTH 3aKOHHEIE HETCPECk! X GEITH HapyUIeHBI, & TAKAC B 4eM OBLI0
BEIPAXEHO HapyIUEHHE HX IpaBa THO0 yrposa HapyIcHas, A3 «00 aqBoKaTckoH JeATeTEHOCTH
W ajsokatype B Poccuiickoil (befepaliui» YyNOIHOMOUHBAET HCMONHHTENBHBIH OpraH
AIBOKATCKOW manare! cyOsekTa PO coneilicTBOBaTh BHITONHEHHIO aJIBOKATAMU OJHOM 13
OCHOBHEIX 00f3aHHOCTEH — NOCTOAHHO COBCPHIEHCTBOBATE CBOM 3HAHHA H IOBBILATH
KBATHOHKALIHIO, NPIMO YKA34T B 3aKOHC OIHH U3 CTIOCO00B TAKOO COMEHCTBHA, Kak OPraHH-
3anus npothecCHORANBHOro o0yycHus 10 MPOTpaMMaM MOBBINICHAA KBalH(pHKaUNH
aneokatop, [ Tamaroli agsokatos Camapckoii o6macTy Bo HeroHeHHE [Tomo/eHHs O TOPAIKE
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NOBLIEHHA MPOHECCHOHATRHON KBanH(HUKALIHH adrokaTOoR [lanare! anpokatoB CaMapCeKoH
ofinacte mpoBeacHo 14 HayyHO-NPaKTHYECKHX KOH(EpeH UM H CEeMHHAPCKHX 3aHATHH. [1pH
ITOM 1% #/1BOKATOB pPaspadaTeiBalick W HANPAB/AINCE H aTBOKAaTCKHE (hOPMHpOBAHKH
Npe/IBAPHTEIbHBIE IIAHE] B YCAOBHA NPOBELSHNAA CCMHHAPOR H KOH(pEepeHIHH, IPH STOM
NEPHOJHUHOCTE H opma 00yueHus ONpeJe/AIMCh 4/BOKATAMH CaMOCTOATENBHO.
Obsi3anHocTE0 CoBeta IMACO sBisercd OpraHH3alMA npouecca npodecCHOHaIBHOTO
o6ydcHHS 1 MpeanoaaraeT BplpafoTKY ONPCACISHHbIX IIPHHLIHIIOB, CHCTCM OLICHOK, (opm,
NOpPAAKa, LEPHOIMHMHOCTE TCKYINETO M MTOIOBOTO KOHIPONA, # TAKKE Yuel Pe3y/dbTaToB.
[TockoNBKY OOHOM M3 00S3aHHOCTEH A)BOKATA ABIACTCH COBEPIIEHCTBOBAHHE CROMX 3HAHMH
H TTOBEIICHHC KBATH(PHKALMH, YEJIOHEHHE OT 00A34HHOCTH BJIEYET BO3MOKHOCTE BO30YKICHHSA
OUCITUIUTMHAPHOTO NPOH3B0ACTBRA.

Boicnyiuas CTOPOHEL H3VHHE MATSPHAN LI IPAXKIAHCKOTO IE/3, OV IMPHLIET K CIEY LM
BbiBO1AM.

B cooteetcTRHH ¢ 1. 3 4. | cr. 7 D3 «O0 agBOKATCKOH [ACATENBHOCTH M BOKATYPE B
Poccniickoit @enepanmmy ansoxar obs3aH NOCTOANHO COBEPLISHCTEOBATE CBOH 3HAHHA H
MOBBILATH CBOH KBATHQHKALIHIO.

[TocTOAHHOC COBEPIIEHCTBO CBOMX 3HAHMH W MOBLILIEeHHME KBANM(DHKANHH ABIASTCA
cTaTycHoi 0053aHHOCTEIO 3TBOKATA, TPH3RAHHOH 00ECI1IeYHTE OOHOBICHHE TCOPCTHHECKHX H
NPAKTUYMECKHX 3HAHHH CTICIHANHCTOR B CBA3M C [IOBBIIEHHEM TPCOOBAHMH K YPOBHIO KBa-
NMUKAIIHE H HEODXOAMMOCTLIO OCBOSHHA COBPCMCHHEIX METOIOB PELIEHHSA
IpodecCHOHANEHLIX 34,184,

Hoanyukr 8 n. 3 cr. 31 @3 «O06 aaBoKaTCKOI AeATEILHOCTH 1 A1BOKATYpe B PoccHiickoH
Denepaunuy

BO3JAaracT Ha COBET 4/IBOKATCKOH 113/JAThl OKA3BIBATEL COJACHCTBHE MOBBILEHHKD
MPOdECCHOHAIBHOTO YPOBHA IBOKATOB, B TOM YHCIE YTBEPAAEHHE [IPOIPAMM IIOBBIIICHH
KBaAM(QHKAIMH aOBOKATOR M 00yuSHHE CTAHKEPOB, OPTAHH3ALMH TPOdECCHONANLIOTO
00yYeHHA IO AanHbIM popammam. Bo HenmonHeHue yrasannbix Tpedosanni 3akona Coser
NACQO ¢ yuerom nocranosnenus ITpaeutcnecta PO «O6 yreepxuenun Tunosoro
110J103eHIS 00 00pa30BATENEHOM YIPCHKACHHH JIONOIHNUTENLHOTO 00pa30BaHus ([IOBBIIICHHAA
KBATHHKAIMH ) CICHHATHCTORY paspadbora ocnapusaemoe [omoxeHne.

[Tpu 3TOM Cya HE yeMarpuBaer B ykazagHoM [[0a0WeHHH My HKTOB, Tapy AKX Ipasd
H 3aKOHHBIC HHICPEChL UCTLIOB.

Opraumzauus npouecca npodeccHoHanbHoro o0yUCHHA NPCIIO/IAracT BHIpadOTKY
olpefeleHHBIX TIPHHITAOB, CHCTEM ONIEHOK, (POPM, MOPAIKA H NEPUOAHYHOCTH TEKYLLELO H
MTOTOBOTO KOHTPOIIA, & TAKKE YueTa Pe3y./ibTaToB.

Aupoxaram Ha BbIOOp mpeanaraeTcd CIHCOK CCMHHAPOB M HAYUHO-TIPAKTHHECKHX
KkoH(epeHIHi ¢ YIACTHEM CIICHHATHCTOR M3 Pa3liblx 00NACTEH Npasa, ABKA N4 YKA3AHHbIE
CCMHHAPEL ABTACTCA N0OPOBONLICH. JLOBO/ILI HCTLOB O IPHHYAIEHHH a1BOKATOB IPOXOIHTD
NOBbILUEHHE KBAIH(UKALUWUKH ABNAKTCA HaIyMaHHBIMH. [IpH 3TOM HC HCKIWHacTCA
BO3MOYKHOCTE CAMOOOpa30BaHHA H CAMOCOBEPIIEHCTROBAHHA,

HMertuamu rakwe ocnapusaerca unyHkr 10 odxanyesoro llonmoxeHHs, KOTOPBIA
HpeyCMaTPHBACT, YTO IPH YKIOHCHHH AJBOKATA OT MOBBIMIEHHA KBATH(PUKALIHH, OTCYTCTBHH
yaocToBepenus ¢ nospienuy keanudukauun Coser [HACO 1o upeacrasieHno Buue-
Npe3ujieHTa sipase Bo30y Wb LHCUMILIHHAPHOE MPOH3BOICTRO 110 (GakTy HapyLIeHHA
ageokaroM Tpebopanui ©3 «O0 agBOKATCKON ACATEIBEHOCTH K agBOKaType B PoccHECKOH
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Denepain .

VYKa3aHHBIA IYHKT TAK#Ee HE MOKET HAPYIIATh NpaBd MCTLOB, MOCKONBKY YKIOHEHHES
aBOKATa OT IPAMOit 0653aHHOCTH, MpeaycMoTperHoi ot 7 4. 1 0. 3, @3 «O0 apsokarcror
JIEATENBHOCTH H ajsokatype B PoccuitckoH @eaepaiiniy — COBCPIICHCTBOBATE CBOH 3HAHHS
1 OBBITIEHHE KBAIH(HKAIHH, BneveT 33 coboi OTBETCTBEHHOCTD, YTO LIPAMO OTPAaXKCHO B 4.
2 BLIIIEHA3BAHHOH CTATLH.

Uro KacacTcs AORONOB MCTIOB O IUIATHOCTH MOBLIIEHHA KBANH(WKAUMH, TO B
COOTBETCTBHH €O T 3 @3 «(0 aiBOKATCKOH /IEATENBHOCTH H aAROKarype B POCCHHCKOH
denepauuny» aIBOKaTYpa ARIAETCA NPoeCCHOHANBHEIM COOBILIECTBOM ANBOKATUR M KaK
HICTHTYT TPaKI4HCKOI0 ODIECTBA HE BXOIHT B CHCTEMY OPraHOB TOCYAAPCTBEHHOM BIACTH
¥ OPraHoB MECTHOIO CAMOYIpPaBlcHus, JEACTBYCT HA OCHOBE NPHHIMNOB 3aKOHHOCTH,
HE3aBHCHMOCTH, CAMOYTIPABICHH, KOPITOPATMBHOCTH, @ TAKGKC MPHHIMIIOB DABHOTIPABHA
a7BOKATOB. BeA ACATETRHOCTE A1BOKATCKOH 11AJIATHI [0 PEANH3ALHH BO3TOKCHHBIX HA 1EE
31124 ¥ IPEICTABRACTIHbIX [10JIHOMOYMH OCYIUECTRIACTCA HA OCHOBE caMO(HMHAHCHPOBRHHS,
32 CHCT OTUMCICHHH A1BOKATOB,

Cornacro 1. 7 cT. 25 yikazanHoro 3akoHa, a/1BOKAT 33 CYET CBOETO BO3HAIPDK/IEHHA HECeT
MHbIE PACXOMEL, CBHZAHIILIE C OCYIIECTRACHHEM ANBOKATCKOH NCATCILHOCTH, B TOM HHCTIC H 110
BOBMCIEHHIO 3aTPAT NANATHI [0 MPO()eCCHOHATEHOMY 00YHEHHH) ¥ TIEPENOAr0TOBKC,

C yyeroM H3MOKEHHOTO Cya nolaraeT, TpedoBatinsg HCTOB HE TOAICKALIHME
VIOBIETBOPEHHID.

Pyxosoncteysice ®3 «O0 agsokaickod OEATEARHOCTH M ajBOKaType B POCCHHCKOR
Deaepanuuy, cT. cT. 194—199 I'TIK PD, cyg

PEHIMII:

Hcxorbie TpeGosanns Tapacenxo Bacunus Ieopruepmya, CtaponyOnesa Anexces
IOpreruua, Anexcanmuoil Tamuus [Opeesuet k HerocynapcTBeHHON HEKOMMEDUECKOIH
opraguzanui «PeaepansHas nanara angBokaTtoB Poccuickon @ejepanuuy,
HerocynapeTBeHHO#H HexomMepdeckol opraunizauuu «Ilanata agpokarop CaMapekoH
061aCTH» O MPH3HAHHA HE3AKOHHBIM, HCICHCTBHTCABHBIM M HE 1I0IEHAIIAM IPHMEHCHHEO I1.
2 pemenun Copera PenepanbHoi nanarsl aisokaToB PO ot 25.06.04 1. (npotoxon Ne 7) u
[Monoxen s © NOPAKe MOBBIISHHS MPO{ecCHORanLHOH KBanupurally agsokatos [JACO
(B uacTH) yreepknenns pemennem Coserta [TACO Nel2 18/CII ot 30.09.04 1. (B ped. oT
25.04.03 1) ocTaBuTh 0€3 YIOBIETBOPEHHA.

Pemenne MoxeT ObITE obxanorano B Camapckuii obsacTHol oy vepez Camapckui
paiionHsii cya . Camaps B Tederne 10 auei.

IIpedcedamenvcmeviowui: Kocwamunckaa A.50.
OnpenenexsneM oT 18 cenradpa 2000 1. cyaedHas KOIICTHA NOQ IPAXKIAHCKHM [EnaM

Camapcrkoro ofnacTHoro cyja pewesse CamMapckore paioHHoro cyaar. CaMapei o | aBrycra
2006 1. ocTaguna He3 H3MEHEHIA, 8 KaCCaLFOHHYTO Kan00y 0e3 yI0BICTBOPEHHA,
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PEAEPATBHAA HAJIOT'OBAS CTYIKBA
MUCBMO
oT 9 asrycra 2006 1. Ne [TIC-6-01/787(w

O HAIIPABJNTEHHUH HHOOPMALIUHA
1O NPHHATHIM ©EJTEPAJIBHBIM 3AKOHAM

Ne 137-@3 ot 27.07.2006

3aKOH BHOCHT U3MEHEHHA B COBCPIICHCTBOBAHNE HATTOTOBOTO KOHTPOJIA, YIOPAIOUCHHIC
HATOTOBLIX MPOBEPOK M JOKYMEHT0000pOTa B HANOTOBOH cdepe, YIYIIICHHE YCIOBHHA 4JiA
CAMOCTOATENRHOIO H HOOPOCORECTHOTO HCMONHCHHS HATOTOTIATENLITUKAMM KOHCTHTYLIH-
OHHOM OOA3AHHOCTH M0 YILIATS 3aKOHHO YCTAHOBISHHBIX HALOIOB H ¢cOOPOB, paclIHPCHHUC
3AKOHONATENbHO 3AKPENNENILIX TapaHTHi cOOIIICHHA MPAaE M 3aKOHIBIX HHITEPECOB
HANOTOTLTATCIIBIITHKOR.

Bueceun uaMcHeHUA B rmasy 21 «Hanor Ha jJoBARISHHYH) CTOMMOCTBY BTOPOH YacTH
Hanorororo kogexea Poccutickoii Pepepaunu:

- B CcTaThio 149, B 4acTU HCKIMUEHHA U3 CIHCKA ONepaluii, He IIOMNICKAUIHX
HATIOrOOOIIKEH M0, OKA3EHHE YCIYT A1BOKATAMME;

- B CTaThi0 163 (HanoroseiM nepuonoM no HIAC yveTaHaBIMBASTCA KBAPTAN);

- B cTaTthio 176, B 9acTH yrounenus nopajixa sozmewedis HUC. B rnary 23 «Haunor Ha
JOXO0Ab! (PUIMUECKHX THID):

- B CTaThio 207, B uaCTH YyTOUHSHHSA MOHATHH «HATIOTORKIHA PE3UJECHTY;

- BCTATHLIO 226, B 4aCTH IPH3HAHUS HANIOTOBBIMH aT€HTAMH HOTAPHYCOR, 3aHHMAaKMHXCA
YACTHOM NMPAKTHKOH, H a1BOKATOB, YYpelUBIIHX ATBOKATCKHH KaOHHET.
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®EJEPAJIBHBIA 3AKOH OT 27.07.2006 Ne 137-@3

®EJEPAJIBHBINA 3AKOH OT 27.07.2006 Ne 137-®3 «O BHECEHHH
N3MEHEHMUII B UACTH NMEPBYIO H UACTbh BTOPYH) HAJIOT'OBOI'O
KOJTEKCA POCCUHCKOM ®EJEPAIIAU U B OTEJIbHBIE
3AKOHOIATEJLHBLIE AKThl POCCHIHCKOHR @EEPALIUA
B CBSA3U C OCYHIECTBJAEHHAEM MEP
MO COBEPIIEHCTBOBAHUIO
HAJTIOTOBOT'O AJJMHAHHUCTPUPOBAHUA»

Hossie NpaBHTa HCYHCICHWHH CPOROB.

- CpoKH, YCTaHOBICHHEIS HATONOBEIM 3aKOHOAATENECTBOM B AHAX, HYXKHO PACCHHTLIBATE
B pabOUHX IHAX, 33 HCKTIOYEHHEM TeX cayuaes, koraa B HK PO upamo ykasano, uTo CpOKH
OMPENEAA0TCA B KANEH 1apHBIX IHAX.

Craya HaJoroBsIx jgexjapanui. Hopsie npaBuia:

1. HaguHad ¢ oT4eTHOCTH 3a mepBrii kBaprand 2007 r., HANOTONNATEALIIMKYN C
YHCICHHOCTRIO paboThuKoB cubime 250 yesnosek (a ¢ 2008 r. — ¢ yucnennoctrio cesiite 100
YEI0BEK) JONIKHBI IPEACTABIATE 0THETHOCTE B JICKIPOHHOM BHJE.

2. HanoromiaTeObIIHEH, MPHMEHAOIIHE COSUPEKUMEL, He 0053aubl 1IPEJICTaBIATh
OTHETHOCTR IO TEM HANOraM, OT VIUIATE KOTOPAIX OHH OcRoOOxieHel. IIpn orcyTcTBHH
X039iiCTBEHHOM Je4TeNEHOCTH B MEPHOE HANOTOMIATENLLIMK Oy1eT MOAaBaTh JICK1apaHIo
110 YIPOLIIEHHOH QopMe.

Y10 n3MeHHI0Ch B MpoLeIype VilIaThl HATOTA
H KOTAa HATHCIAIOTCH HEHH:

1. TIpu mpocpodke YIIATE TIOOBIX aBaHCOBRIX [L1aTexel Ha HX cyMMYy BYIYT HaYHCIIATRCS
MEHH, O/THako MTpadEel He HATAraloTCA.

2. EciH HanoToILTATENBINMK clleN0BaT THCEMCHHBIM pasbsicHeHIM Munduna PoccHn
(¥ MHBIX YIIOJTHOMOYEHHEIX OPTaHOR ). TICHH HE HAYHCIIAIOTCA.

3. TIpu oOHAPYKeHHH B TLTATCAHLIX NOPYYSHHSX, 3allOMHCHHRIX Moche 31 mexabpa 2006 .,
omubok (B ToM uHcne B ykazaHuu KBK), ecam Hanor sce e ORI 3a9uC/cH Ha
COOTBETCTBYIOMIAIT c4eT PelepalibHOro KasHaveiicTRa, HeoOXOAHMO NOJaTh 3adB/IeHHe 00
VTOYHCHHH TaTeska. [ leHH HagHCIAr0Tes ¢ MOMCHTA (haKTHUECKOH YIUIAaTh! Hanord 10 MOMeHTa
OPHHATHS pelieHus 00 YTOUHeHIH IIaTeKa.

4. Cpok HCIIOMHCHHA TpeOoBaHus 00 YITaTe Hajlora, Hanpak/ieHHoro nocie 3 | nexadps
2006 r., He MOKeT cocTaBIATh McHee 10 gnedi. TpebosaHHe MOKCT OBITE HANIPABICHO 110
HO9TE, eCal 8pVYUMb €20 AUYHO HEEOIMONCHO.

5. B3bickaTh HANOr B OecCHOPHOM MOPAIKE C BATHOTHBIX CYETOB HANOTOBLIA OpraH
MOM¥ET TOJRKO B CTTyYae HEZIOCTATKA CPEICTR Ha pyOneBhIx cueTax. Hanorormii opran MoxeT
0OpaTHTECA ¢ HCKOBBIM TpeOOBaHHEM O B3BICKAHHH HAJIOra 3a CYET JICHEXHBIX CPEICTR B
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TeyeHHe b MECSIIER ¢ MOMEHTA HCTEUEHHA CPOKA HCIIONHEHHA TPeOOBaHNA, IIPHHECM NAHHBIH
CPOK MOKET BOCCTAHABIHBATLCH CyIOM. PEILICHHE O B3BICKaINH HATIOTA 33 CHET HMYLUSCTBA
HANOTOBbIH OPran MOKCT MPHUHATE B TEMEHHE [0/14 C MOMETTA HCTCHEHNA CPOKA HCTNOITHCHHA
tpefosanus. B3bICKHBATL B GecCTiopHOM TIOPSKE HATIOTOBLIC OPTalbl MOTYT CYMMBL HATIOTOB,
neneit v wpados (B cnyuasx, npenycMoTpentex HK PD).

6. Cpe/ICTBa Ha CueTe, ONCPALMH [0 KOTOPOMY NPHOCTAHOB/IEHEL HANIOTOBBIM OPraHOM,
B cymMMme, MPEBLILIAIONIESH HEIJOUMKY, MOKHO HCMONL3OBATE /UIE OCYIICCTEICHHA

XO38HCTBCHTION JEATCILHOCTH.

Eciy Ha/I0TOBRIT OPrad IPHOCTAHOBH ONEPAITHIO (10 HECKONIbKHM CHETAM, ofmas cymMa
Ha KOTOPbIX MPEBLILIAST CYMMY HEMOMMKH, HEOOXOIHMO 1101aTh 3u5B/ICHHC 00 orMeHe
MPUOCTAHOBIIEHHSL.

Vpery.THpoBaHk! CIOPHbIE BOMPOCH! IPOBENeHUNA KaMepaIbHBIX NPOBEPOK:

1. TIpu BHIABACHHH HAPYLISHHA HANOTOBBIH Oprau o0A3an COCTABHTE aKT IIPOBEPKH B
teyenne 10 muei nocie cc OKOHYAHHA.

2. Tockonbky KaMEpaJibHOH NPOBEPKOH MOKET OBITL OXBAYCH noboH nepuoi, & He
TOJBKO TPH NPEIIICCTRY HOLIHX TO/A, KAMCPa/IbHAA IPOBEPKA MOKET BBITH MPORE/IEHA H TIPH
[0Jade yTOUHEHHLIX AeKIapatiuii 3a 60/ce PaHHHE IEPHOIBL

3. V Haloronnare/bIIHKa eCTh TPABO B TEYCHKE TIATH ANeH CO JHA, KO4a HAIOTOBbLIH
Opras COOOIINT O BEIABNCHHBIX ONTMOKAX, MPCICTABHTE HEOOX0/IHMBIC MOACHEHHA, KOTOPLIE
0B42aTCALHO TOIKHE ObITE PACCMOTPEHBI.

4. Ilpn nposegennn nposepkH no HJIC HanoToBblA OPran MOKCT Tpebosars MOOLIC
JIOKYMEHTBI, HOJITBCPH/IAIOLIHE BBIUETbL, B TOM “HHCIIE H CPBH'HEBIC YHICTHBIC TOKYMEIITBL.
[Tp MpOBEISHHH MPOBEPOK 1O MHbIM HATOIaM - TOMBKO 1€ JOKYMEHTbI, KOTOPBIE LIO TIPa-
puaam HK PO qo/oxHb TODaRaTLEH BMECTE C HATOTOBOH JIEKTTAPAIHEH.

TloOag./1eHbl HOBLIE FADAHTHH HATIOTON.IATENBIIHKA TPH BbI€3/IHOH NPOBEPKE:

1. Bpems mposeieHAS BLIE3IHON HATOrOBOH MPUBEPKH - JIBA MECHLA H HE 38BHCHI OT
BpeMEeHH (PAKTHUECKOTO HAXOKICHHA NPOBEPAICIIMX HA TCPPUTOPHH HATOTOILAATC/IBIIHKE.
Beic3finas MPOBCPKA MOKET ObITh MIPOMICHA 10 YCTBIPEX MECAICE (B HCKAKMHTCTBHbIX
CHyYasX - A0 ILECTH).

2. Hanorosslii opras MOMET PHOCTAHOBHTh BEIC3NHYIO LIPOBCPKY Td CPOK HC bosee
LTECTH MECALIER H B MPAMO YCTaHOBNEHHBIX KojeKkcoM cryyanx.

3. B reqeHHE 0HOI0 KATICHAPHOTO Mo HE MOKET NPOBOIHTRCA DO.1ee IBYX BLIE3/IHBIX
TIPOBEPOK BHE 3ABHCHMOCTH OT [IPOBCPASMOTO HANIOrA H ITEPHOA, McKIrHcHHE U3 3TOTO -
TOsIBKO TIO pewwenuio pykosoautens MHC Pocenn.

4. HanorToBB OPraH MOMKET 1IPOBECTH NOBTOPHYIO BLIEIIHYIO MPOBEPKY IIPH NOLAHE
YTOUHEHHOH AEKIIAPAIIHH, 110 KOTOPOH CyMMa Hanora MEHBIIC NEPBOHAMATBLHO 385 BIICHHOM.

5. HanoroBsli Opras MOMKET HANPABHMTE 4KT O LIPOBCICTHH [IPOBCPKH N0 LIOTIC TONLKO b
TOM Cyuae, ecliid NPOBEPASMOE U0 YKIOHSETCS OT €10 NOMYHCHNSA.

6. CpoK IIoauM BO3PAKCHHMIL 110 AKTY HAIOIOBOH NPOBEPKH YREINUEH € ABYX HEAS/H 10
15 pafounx mHeit. He/ii HATOTOMIaTeNbIMK HE MIONAN BO3PAKEHHA, 3T0 HE JIHIACT €10 [Ipasa
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IaBaTh CBOM MOACHEHHA YIKe HA CTA/JHH PACCMOTPCHHA MaTCPHATIOB.
Ipaga 1 00A2aHHOCTH NIPH HCTPe0OBAHHH IOKYMEHTOB:

1. Hanoronaateneumk 0bs3aH 1peacTaBuTh NOKYMEHThI 110 TPeDOBaHUID HAIOTOBOIO
oprauna B Teuenue 10 e co 1HA Bpy4eHHA TpeOoBaHHA. ECTH BO3MOKHOCTH H3TOTOBHTB
KOIMH NOKYMEHTOR B YKa3aHHBIH CPOK HET - HY/KHO Ha CIEYIONIHH JIEHb NOCIE NOJY4YEHHS
TpedORaHHA YBEIOMHTE 00 ITOM NPOBEPAKOUIHX H VKA3aTh CPOK. KOI/1a NOKYMEHTh! MOIYT
OLITE [TPEJICTAB/IEHBL.

2. Hauunuas c 2010 r. sanoroselii opran ne snpase TpedOBATEL T¢ JOKYMENTLI, KOTOPLIC
pPaHCe CMY YIKC MPC/ICTABIATHC.

3. B caydae ecau y oprannsaliii HeTpedy res J0KYMEHTh! 00 HHOM HallONO1LIATe bIIUKE
HIH HHOPMALIMA O KOHKPETHBIX C/le/IKaxX, 1pe0OBaHAE O NpeACTaBIeHHH 3THX JIOKYMEHTOR
JIOJIKHO ObITh HAIIPABI/IEHO TEM HAJOTOBBIM OPraHOM. B KOTOPOM OPraHHM3allMA COCTOMT Ha
yuere.

M3meHeHHsI B HPOUEAYPY NPHBIeYCHHA K OTBETCTBEHHOCTH H 00:Ka,10BaHHs
peleHHS:

ks lILh"I(.‘II'UH.I’IElTI‘..‘:J’IhII[HHE! 00 3alibl HIBECTHTB O PACCMOTPEHHN MATEPHUIOR ITPOBEPKH
BHC 3ABHCHMOCTH OT TOrO, NPCACTABRHI JIH OH ITHChbMEHHBIE BO3PDAKEHHH 110 AKTY HJIH HET,

2. Hanorosslii opran umee 1paso yike Ha CTAIHH PACCMOTPEHHIS MaTepHAJIOB [IPOBEPKY
MPHHATE PELIEHHE O [IPOBEIEHHI AOIOIHHTEIBHbIX MCPGHP!IHTHF! HAJIOIOBOIO KOHTPOILL,
MAKCHMAaJIbHBIH CPOK MTPOBCACHHA KOTOPHIX - OTHH MECAIL

3. B ieuenne 10 apeii co Jans BpyveHns peLUSHNS HAIOIOIUIATEIbIIHKY 10 pelueHue
MOMKHO OOKAIOBATR B BRINICCTOALMIT HATOMOBLIH Oprau B aneanaiMoHHomM nopaake, Peuerne
MpH 2T0M MOMKHO HCOOAHHTE H J10 BCTVILICHHS B CHIY. HA 1IpaBo 10/1a4yH EIIIEJIJIHEEHDII]IUH
H’EHJIGEI}I 10 He siuser. [Tocue HCI}“HJIEIIHH }'JEII]E'HIIH B Eah‘GHH}"}ﬂ CHJI}J’ pElllEHHE MOHCHO
00 AI0BATE B TCHCHHE rofaco [AHA BbIHCCCHHA.

4, B cayuae ecid HATOTOBBIH OpPraH HapyvilHA MPArO IHIA HA YYACTHC B MPOLCCCC
PACCMOTPCHHA MUTCPHATOB, HC 1 BOIMOKHOCTH MPEACTABUTEL OOBACHCHHA - PCILCHHE
HAJIOrosoro opradHa [moLmesHnT 00A3aTe/IbHOH OTMEHe. ”pil HHBIX HAPVIICHHAX OTMCHA
BO3MOMKHA, TOJNBKO €CIH HAapPYIICHHA OPHBESTIH IIH MOTIN IIPHBECTH K IIPHHATHRY
HeTIPaBOMCPHOTO PEILCHHA.

5. Ecnu HagoronizaTenslIHK B X0J€ BBIE3IHOMN [NpPOBEPEH NPENATCTBYET HANOMOBbLIM
DP]"H.H&M B HOCT}'HE Ha CBOK> TCppHTUPHi{I. TEHCHHE CPOKAa JABHOCTH ITPHBACYCHHA K
OTBCTCTBCHHOCTH - TPH roja - 6?'.5[("[ IMNPHOCTAaHAB THBATHCA.

6. C 2009 r. peieHye HAI0roBOro OPraHa MoKHO OyaeT 00/Ka710BaTE B CVI TOIBKO B TOM
chnydae, €C/IH CHaYala QHO OBIT0 00KATI0OBAHO B BbILLECTOANIMI HATOTOBBIH Opras.

JdonoannuTeabubIe YCI0BHA NMPH 3a4eTe H BO3BpaTe H3JIHIIHE YIJIAMEHHbIX
(B3ILICKAHHBIX) CYMM:

1. Hanorosbie opraHel He CMOT'YT OTKA3bIBATE B [IPOBE/ICHUH 3a4cTa (BO3BpaTa) HAMHIIIHE
yIUIa9eHHBIX CYMM ABAHCOBBIX IaTekei U mrpados.
2. 3adeTr mepemiatkl mo HamoraMm. HagrHad ¢ 2008 r.. OvIeT NpoBOAHTECH MO
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COOTEETCTBYHOLIMM BHIAM HAJIOTOR, TIPH DTOM HAJIOIOBRIH OPraH ¢MOMNET CAMOCTOATENLIO
IPOBOAMTE 3UET B CUET ITOTAICHHSA HEIOMMOK 110 HATIOTaM, IeHsiM u wpadam.

3. Cpok Ha TIpOBCACHHC 3aucTta yRenuuusaeTcd Jo 10 pabouux fHedH, a 3agRnenue o
TIPOBCICITHH 384€Ta MOMHO OY/IET 1I044BATE B TEICHHE TPEX JIET € MOMCHTA H3IHINHEH YIITATEL

4. TlpouenTthl, He NepeurcleHHEIe HATOTOIUTATEIbHIMKY B CBA3H C HAPYIIICHHEM CPOKA
RO3BPATA, HOJIEKAT BOSBPATY HATOTOBEIM Opranom ez 3asgBIICHHA HANOTOINA TeNbITHKA.
Hopble npasuia He IPHMCHAIOTEA K CyMMa, yiuladyeHHBIM 1o | ausaps 2007 r.

5. Hajororsie opransl 0ds3aHbl BO3BPALIATE HAPAITY C H3JIHIIHE B3EICKAHHEIMY HANOIaMH
TAK/E aBAHCH! U WTpadel.

6. 3aABICHHC O BOIBPATE MOKET ObITh 110AHO B TCUCHHE OHOTO MECSLA ¢ MOMENTA
BCTYTIUICHHA T CHITY PEIICHHA CYHA.

7. OcyecTEUTE BO3BPAT HATOTOBEIH opran 00a34n B reueHHe 1 Mecsua co JIns nonyyeHus
SASRIACHUS NANOTonIareaniMikd. 1lpy Bo3BpaTe HANOTA MO3KE NTPEYCMOTPEHHOTO CpoKa
HAOIOBBIA OPIaH CAMOCTOATENLHO LIPOHIBOIHT NMEPCcicT OPOLEHTOR, NOLJIEKATITHX YILIATE
HaJlIOrorNarelbmuKy, ucxoas M3 Gaktuueckoit marst roseparda. HOBBIH mopagox He
PACTPOCTPAHAETCA HAa CYMMBI, B3LICKaINEIe panee | saeapa 2007 T

HIC:

1. Cpox posmcmcrng HJIC no sagsacnpam, nojanHsim octe 31 gexabpa 2006 v, byger
MCYMCIIATHCH ¢ MOMEHTA OKOHYHHUSA KAMEPAIBHOH TIPoBepKH. [IponcHTHI 34 11eCROEBPEMEHHEIH
ROZRPAT OyjlyT HAYMCIATHCH HAYMHAS ¢ 12-r0 JHA ¢ MOMCHTA OKOHUdHMS [IPOBEPKHU H
NePECIUTHIBATECH HANOIOBEIM OPTAHOM OCIIE BOZBPATA CYMM ITAI0NA HA JeHb aKTHICCKOTO
BO3BpaTa OC3 3asABICHHA HATIOTOIMIATCIBIHUKA.

2. C 2008 . nanororuiid nepuon no HJIC - keapran.

HOd:

Hanoroeeimu pesmaenramu PO, K 210X04aM KOTOPBIX TPHMENASTCS CTARKA |3 IPOLEHTOB,
OTHOCATCA (PH3MYECKHE JTHLA, HAXO A Hecs Ha TeppuTopry Poccun ne menee 183 gHCH B
TeucHue 12 MecAIleE Toapa.

HHEBIe H3MeHEHHA:

1. Coo0IIaTh B HATIOTOBBIH OPTaH O CYETAX, OTKPHIThIX WK 3AKPBITHIX ocIc 31 nexkadps
2006 ., HcoOX0IUMO B TCYCHHE 7 pabodHX ANSH ¢ MOMEHTA OTKPBITHA THO0 3aKPLITHS CHETA.

2. 1lanororsic Oprais 0043416l 10 33AB/IEHH I HATOTOILUIATCIBIIHKS BLLIABATE CIIPABKH
O COCTOAHEH THLIERMTO CHETH W KONTHHK PelleHt I:!'L, NPHEATEIN B OTHOINCHHH HANOTOTTTETE ILLMEA,
A TAKKE IPOBOAHTE CBEPKY YILIAUSHHbBIX HAJIOTOB IO HHHIIMATHRE HATOroILaTe/1bIIHKA.
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®EJEPATILHBIN 3AKOH OT 27.07.2006 I. Ne 144-03

H3IMEHEHHS B IIPUMEHEHAHM COLHAJIBHBIX H UMYIIECTBEHHBIX
HAJIOTOBBIX BHIYETOB 115 ®HIHYECKIX JIMI

- YBEIHUEHA MAKCUMANBHAS CYMMa COLHAILHOTO HANOrOBOIO BRIUETA HA YCIYTH NO
seuennro ¢ 38 000 pyd. zo 50 000 py6. (mm. 3 n. 1 ct. 219 HK P®). Ha nannyio cyMMy Byner
yMEHBLIATHCA HAOTORAs Gasa (rargeckoro muma nasuHas ¢ 2007 1, T.e. npH 0Aa4e 3asB1Ie-
HHA Ha BeaeT 32 2006 . (1 parce) MAKCHMATBHAS CYMMA BEIYETA HE MOYKET NPCRbIMIATE 38
000 pyb.

- Terieph NpPH NPHMEHEHHH COLMATBHOTO BHIHETA HA IEYEHHE TOMKHEL YIHTBIBATHCH TAKAS
CYMMBI CTP4XOBBIX BIHOCOB, YILIAYCHHEBIE MO AOTOBOPaM AOOPOBOIRIOIO THTHOTO
CTPAXOBAHMS, KOTOPEIMH ITPEYCMOTPEHE TOJILKO OTUIATA eveHns. PaHee QU3MIECKHM THIaM
OTKA3LIBAITH B MPHMEHEHWH BEIUETA, SCITH OIUIATY JICYSHHA TTPOH3ROAHIA CTPAaX0BaA KOMITAHWA
(em. TTucemo Munguua Poceun or 04.07.2001 Ne 04-04-06/ 367, ITucemo YMHC nor.
Mockge ot 24.04.2002 Ne 27-081/188835).

- IMYIIIECTBEHHDBIH HAI0roBsH BuideT B pasmepe 1 000 000 py0. MOYKHO MOILYUHTE H TIPH
npojiake WIH NpHOOPETEHHH KOMHATHL, & HE TONLKO TOMOR, KBAPTHP H aomnei B uux. Ente
Hejaeso Mundun PoccHu ykaskigan, 910 koMHATs He ykazaHsl cr. 220 HK P® B nepeuse
0B LEKTOB HEIBHKUMOCTH, Ha KOTOPEIE PACTIPOCTPAHACTCS MMYIECTBEHHbI HATOTOBbIH BBITCT
B 1 000 000 py6. 3T0 3nauuT, UTO KOMHATA B JAHHOM CIY4aE TOIIKHA PaCCMATPHBATLCA KaK
MHOC MMYIIECTBO, a 3HAYWT, HMYIIECTREHHEI BRIYET [PH MPOJAKE KOMHATHI HE MOMKCT
npersimats 125 000 py6. (cm. TTiuckamo Munduua Poceun ot 19.01.2005 Ne 03-05-01-05/7).

- ¢ IPHHATHEM HOBOIO KHIHILHOro Kojlexca P®, koTopeli onpe/1e)ull KOMHATY KaK BHI
scoro nomenrcuus (er. 16 KK Pd), Mundun Poccuu cornaculics, 4T0 npu IPOAIKE
TPHBATU3HPOBAHHOH KOMHATHI HAIIOTOTUIATCBIIHK IPHMCHACT HMYLIICCTRE 1HbIH HATOTORBIH
BLIYCT B TOf JKe CyMMe, UTO M NP TPOJaXe KBAPTHD, JOMOB H JoiaeH B nux (cM. [lncemo
Muuduua Poccun ot 03.07.2006 Ne 03-05-01-03/09

- Teneps 5To mpasuiio 3akpenieHo U B cr. 220 HK PO.
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OEJEPAJTBHASA HAJIOIOBAA CIIYKBA
IMMUCBEMO
ot 5 uiond 2006 . Ne 04-1-04/300

OB YILIATE HA®JI

denepankHad Hanoroeas cnyxba paccMoTpena obpalieHue, MOCTYIHBUICE U3
AjvuaucTpanuy Ipesuaenra Poceuiickoli @egepaiiyu, 1 COO0IIALT CICIYIOIEE.

Cornacuo nynxry 28 crarsu 217 Hanorosoro koaexca Pocenitckoi @enepaiin (ganee -
Komexkca) ¢ | susaps 2006 rofa He moasesxat 0O10/KEH 0 HAIOTOM Ha 10X0Ik (Pu3HECKHX
JTHIL CYMMEI MATSPHATbHOM TOMOTITH, OKa3BIRACMOH paboToaTe/AMH CBOHM PA0OTHHKAM, HE
npesennaronme 4000 pybiieil, nomydeHHEI 3a KaneHaapHbld rof. C CyMMEL, IPCREIIAKIIEH
4000 pyOncii, ynepxnBagrcs HAJIOr Ha NOXO0OE! (hH3MUECKHMX JIHLI.

IIpu aToM cormacuo nojuiyHxram 3, 4 myskra | ctaten 218 Kogekca npu onpenciaciiu
pazMepa HATOTOBOH 0assl HAIOronIaTe/IbIIHK HMCCT NPABO HA [10JYYCHHE CASIYIOMIHX
CTAHTAPTHEIX HATIOTOBEIX BLIUCTOB! "

- HATOTOBEIHA BeiueT B pazmepe 400 py0. 34 Kamabld MECAI] HATOTOBOTO IICPHOOE.
YKka3saHHEIH BRIMET ASHCTBYET A0 MecAla, B KOTOPOM JOXO0J HaJOTONIaTeHbBIINHKY,
MCHHCIICHHRH HAPACTAIOLLMM HTOTOM ¢ Ha¥aJa To14 (B OTHOLWESHHH KOTOPOro IPeIyCMOTPCHA
HAJIOTOBAA CTARKY, YCTAHOBIEHHAA TyHKTOM | cTaTeu 224 wacroauero Kozexca, B pazMepe
13 nporentor), npeesicun 20 000 pybieif. Haunnas ¢ Mecsaua, B KOTOPOM YKa3AHHBIA JOXO
npersicza 20 000 pyomneit, HanorosslH BEYET, IPEIyCMOTPCHHBIH HACTOAIHM IIOATYHKTOM,
HE [IPHMEHAeICH;

- HAITOTOBEIH BEIYET B pasmepe 600 py0dieii 3a KaKObli MCCAL HANOTOBOTO MEPHOIA Ha
Kax10ro pederKa y HaMOTOMIATCLIIMKOB, HA 00eCeeHHH KOTOPBIX HaX0 1M TCa pebeHOK 1
KOTOPBIE ABTAKTCA POIHTEIAMH MK CYIUPYTaMH POIHTENEH,

VEa3anuwuli HAMOUOBBIH BBIYET ACHCTBYET A0 MECHLA, B KOTOPOM [0XO1
HaTOTOIIATENBLUIHKOB, HCTHCISHHEIH HAPACTAIOIMM HTOIOM ¢ HAYAIa TOIa, IPeBEICHT 40
000 pybacii. HaunHas ¢ Mecsna, B KOTOPOM yKazaHHbli goxox mpepsica 40 000 pyones,
HAMOTOBBIH BEIYCT, NPEAYCMOTPEHHBIH HACTOALIHM NMOANYHKTOM, HE IPHMEHASTC.

Hanoroswii Beiuet, yCTaHORISHHBIA HACTOAT MM MTO/INY HKTOM, LIPOH3BOOHTCA HA KaXKN0TO
peOcHKa B Bospacte 40 18 JeT, a TAKKC Ha KAX/IOr0 yuaiigrocs o4Hoi Qopmbl obyuenns,
aCIIHpPaHTa, OPAHIATOPA, CIyAEHTa, KYPCAHTa B BO3pacTe jlo 24 jeT y ponuTencH U (uam)
CYIIPYTOB POIMTCICH, ONEKyHOB WM NOTIeYHTeTeH, MPHCMHLIX POJHTEIIEH.

VKa3aHHBIH HAMOTOBBIH BEIYET YIBAHBACTCA B Cyuae, eciii pedeHOK B BO3pacIc a0 138
TeT SBICTCA pebeHKOM-HHBATHIOM, & TAKKC B Clyuae, eclH yHalmiicd o9HOH (opME
00yYCHMA, ACTTHPAHT, OPAHHATOP, CTYAEHT B BO3PACTE /10 24 JIeT ABIACTCA HHBATHIOM [ Hin
II rpyrnel.

Bioram (B10B0aM), OTHHOKHM POIHTEIAM, OHEKYHAM HIH HOTICYHTCIAM, MPHEMIILIM
POOATEIAM HANOTOBBIH BEIUET IIPOM3BOIUICA B OBOHHOM paiMepe. Ilog OIHHOKHMH
POIMTEMSMH A7 Lenei HacTos e TIaBh! TOHHMACTICA OJHH H3 POTMTENEH, HE COCTOAIIIH B
3aperHCcTPHPOBAHHOM Dpake.

JIIs OTpEOCACHMA CYMMBl 10X0a, KOTOPBIH PAaCCMATPHBACTCH 1IPH OUPEUETeHHH
BOIMOKHOCTH TMPE/I0CTABIEHHA CTAHIAPTHRIX HATOTOBLIX BLIYETOB, YUHTbIBAIOTCA,
COOTBETCTRCHHO, TONLKC JOXO0/bl, KOTOPEIC MOAMekaT obnaokennio no craske 13%. s
pacdeTa TPSACALHOR CYMMBI T0XOHA, KOTOpAd BIMACT Ha NMPEJOoCTaBIeHHe CTAHIAPTHRIX
HAJIOTORLIX BLIYETOB, CYMMBI MATEPHAILHOH MOMOLIM, He Npesblaomue 4 000 py6acH, ue
VIHTLIBAKITCA.

Kbl onukos
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H COLIMAIBHOTO PA3BHTHS POCCUICKOM ®ENEPALIMU

IMMPHUKA3
ot 10 mios 2006 ¢ Ne 531

OB YTBEPK/JAEHHUU PA3BSICHEHMSA O
NPUMEHEHAN ITOJIOKEHMS
OB OCOBEHHOCTSIX HOPAJIKA MCUHMCJIEHUA CPETHEN
3APABOTHOM ILIATBI, YTBEP¥KAEHHOT'O IIOCTAHOBJIEHHEM
[IPABUTEJbCTBA POCCHIHCKOHN ®EJEPALIUH
OT 11 ATIPEJIS 2003 . Ne 213,
MPU HCYHUCJIEHAM NOCOBUIA 10 BPEMEHHOH
HETPYIOCIIOCOBHOCTH, MO BEPEMEHHOCTH H POIAM
3ACTPAXOBAHHOMY JIHMITY, KOTOPOE B TEUEHHME NOCJIEJTHUX
12 KAJTEHJIAPHBIX MECSHIIEB IEPEJ HACTYILJIEHUEM BPEMEHHOH
HETPYIOCIHOCOBHOCTH, OTIIYCKA MO BEPEMEHHOCTH
A POITAM I[TPOPABOTAJIO ®PAKTHYECKHA MEHEE TPEX MECSIIEB

B cootBeTcTBHE ¢ nyukrom 2 [Tocranosnenus [IpasurescTea Poccntickoil Peaepanin
ot 11 anpens 2003 r. Ne213 «0O0 ocobeHHOCTAX MOPASIKA HCHHCIEHHS cpeatieh 3apaboTHok
mnarkl» (Cobpanne sakonoparenscrsa Poccuniicxoil @enepauns, 2003, Ne 16, e, 1529) u B
nensx hopMupoRaHuy eIHHOH IPAROIPHMCHHTCIRHOH NPAKTHKH N0 BONPOCAM HCUHCICHHA
noco0Hil 110 BpeMeHHOH HeTpy10cnocobHocTy, 10 OepeMEHHOCTH | POJaM IIPHKA3BIBAKD:

YTBepOUTE MPHIATEMOE PasbiCHEHHE O NpuMeHeHHH [lonoxeHns 00 ocobeHHOCTAX
MOPpH/AKa WCYHCASHUA CpelHeH 3apadoTHOH IIaThl, YTIBEPKAEHHOTO JlocTaHoBICHHEM
[Ipasutenscrea Poccuitcxoi @enepaunn ot 11 anpena 2003 . Ne 213, npu ucunciienuu
n0COBHIT [0 BpeMEHHOH HEeTPYAoCnocoOHOCTH, 110 DEPEMEHHOCTH H POIaM 3aCTPAXOBAHHOMY
THILY, KOTOPOE B Te4eHHe [OCHSOHHX 12 KalCHOapHBIX MECHIEE NMEpel HaCcTYTICHHEM
BpeMEeHHOH HeTpyIoCcmocOoOHOCTH, OTNYCKa Mo DepeMeHHOCTH H pomaM IpopadoTano
(haKTHYCCKH MEHEE TPEX MECHLIER.

MuHHCTp M.ED.3YPABOB
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VTRep®IEHO

ITpukazom MunucTepeTsa 30paBOOXPAHEHHI
H COIMANTBIOTO PASRHTHA

Poccuiickoit @egcpalivu

or 10 wrons 2006 n Ne 531

PASBACHEHHE
O NNPUMEHEHHH TTOJJOKEHUS Ob OCOBEHHOCTSX [TOPAJIKA
HCYUCIEHWUA CPEAHEN 3APABOTHOM MJIATHI, YTBEPXKJIEHHOIO
NOCTAHOBIIEHUEM ITPABATEJBCTRA POCCUHCKOM ®F,JIEPALIITH
OT 11 AIIPEJISI 2003 T, Na 213, TIPM HCYUCJIEHHU NOCOBHUHA 1O
BPEMEHHOM HETPYIOCNOCOBHOCTH, IO BEPEMEHHOCTH H
POJIAM 3ACTPAXOBAHHOMY JIUILY, KOTOPOE B TEYHEHWE MOCJIFHHX
12 KAJIEH/IAPHBIX MECSILIEB NNEPE, HACTYILTEHUEM
BPEMEHHOW HETPYAOCHOCOBHOCTH, OTITYCKA 110 BEPEMEHHOCTH
M POJIAM IMPOPARBOTAJIO ®AKTHYECKH MEHEE
TPEX MECSALIEB

|, Yacteio 2 cTareu 2 DeaepansHoro 3akoHa ot 22 aexabpsa 200 r Ne 180-B3 «O0
OTIEIBHBIX BONPOCAX HCUHCIIEHHS 1 BBITIATEI MOCOONT 110 RpemeHHOit HeTpyaocnocodHocTH,
no BEPEMEHHOCTH W POJEAM H PA3MEpax CTPaxoBoro obccneyeHns 1o odg3aTeIbHOMY
COLHANBHOMY CTPAaXOBAHII OT HCCHACTHBIX C/IYHAER Ha IIPOHIBOICTB H NPOdeccHOHAIBHBIX
sabonesarnii 8 2006 rogy» (Cobpanue saxononarennerpa Poceuiickoii demepaimn, 20035, No
52, ct. 5593) (nanee — 3akoH) IPeayCMOTPEHO, HTO HCHHCTEHHE epelHeli 3apaboTHOI maaThl
48 pacdeta nocoOHit o BpeMeHHONH HeTpyaocnocodHoCTH, o ODEpeMEeHHOCTH H PoJaM
OCyLEeCTBIBIETCS B HOPsijiKe, yeranosieHHoM Lpasurcnsersom Poccuitckoil Deyepaunn B
COOTBETCTBHM €O cTaTbei 139 Tpynosoro koiexea Poceuiickoi @enepauun (Codpanue 3a-
KoHogatenkeTsa Poccuiickoit ®egepaunu, 2002, Ne 1, ¢1. 3), To ecTh B NMOPAAKE,
yeradosieHnom [Tocranosiuennen lpasurensersa Poccnifcroit denepaunn o 11 anpena
2003 . No 213 «O0 0coBCHHOCTAX MOPALKA HCHHCIEHHE cpelHeli 3apaboTHOI NA4Th»,

B cooTBeTcTBHH: ¢ ab3aueM nepBbuIM NyHKTA 3 TTonokeHus 0b 0cobeHHOCTAX MopaaKd
MCHHCACHHA CPCIHCH 3apaboTHOR MaaTel, yTcpxactitoro Hocranosnenuem lIpasurenbersa
Poccutickoit Menepauun ot 11 anpens; 2003 . No 213 (manee — IToamKeHHe), H HacTsio
cTarbi 2 3aKoHa pacuer cpenHero sapaborka paboTHUKA HE3aBHCHMO 0T PCIKHMA ¢ro padoThl
HPOHZBOJHTCT MCXO718 13 (PAKTHYECKH OTPABOTAHHOI'O UM BPEMEHH B |2 KAICHIAPHLIN MECHIIAX,
NPEOIUCCTBYIOMINX MECALY HACTYIUICHHA BPEMCHHOH HCTPYA0CHOCOoOHOCTH, OTIIYCKA II0
DepeMEHHOCTH H POAM.

2. Hactnio 3 cTarhd 3 3akoHd YCTAHORIENO, YTO 3ACTPAXOBAHHOMY JTHLLY, KOTOPOE B
TCHCHUC TOCTCAHHX 12 KadeHAapHBIX MCCAICE MCPEa HACTYNNEHMEM BPEMEHHOM
HETPYAOCIOCOOHOCTH, OTHYCKd 110 DepeMeHHOCTH U poaaM popadoTano hakTHYECKH MeHee
TPpEX MECAHLICE, HoCOoHe 1o HPEMEHHUH HE'I'I]}’,ULGCI[GCGSHDCTH {3:’1 HCKITHOYCHHEM I'I{]E{Jﬁlﬁl o
BpeMEHHOH HeTpyLocnocobHOCTH B CBY3M € HECUACTHBIM CITYHacM Ha IPOH3BOACTBE H
npodieccHoHANLHBIM 3aboneranmeM) W nocobue o HepeMeHHOCTH H poIaM BRIILTAYHBANTCH
B Pa3MCpEe, HE MPCBBINAIONICM 3a MOTHBIH KalSHjapihii Mecall MHHHMAIBHOTO pasMcpd
OILIATEI TPYIA, YCTAHORIIEHHOTO (DelepalbHEIM 3aKOHOM, a B palOHAX H MECTHOCTSX, B KOTOPBIX
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B YCTAHOBISHHOM TIOPSIKe IPHMCHAIOTCA palforHbIe K02bHITHEHTH K sapaboTHOH muare,
 MUHEMATLHOTO PA3Mepa ONaaThl TPYAA ¢ Y9ETOM 3THX Koa((uilHeHTOB.

3. B nyuxTe 4 [TonoxeHNs DepeyHCIeHE IEPHOIEL BpEMCHH, HCKTIOHACMBIC M3 PACHCTHOTO
nepuoma (12 Mecsles) Ipy HCUHCISHHH CPEIHETO 3apaboTka,

B CESI3H C 3THM [IPH IPHMEHEH MU HOPMBIL, TPEAYCMOTPEHHOR YaCTLi0 3 CTAaThH 3 3akoHa,
u3 nocIcARMX 12 KATCHIapHAIX MECATICE NEpe,] HAaCTYIUICHHEM HETPYAOCIIOCOOHOCTH, OTITyCKa
1o GepeMeHHOCTH K POIaM, a TAKAKe W3 TIepHoaa HakTHICCKoH paboThl HCKIIOIAI0TCA NEPHOMIEL,
B TEUEHHE KOTOPhIX:

1) paGOTHHK momyyall IOCOOHS Mo BPeMEHHOH HETPYAOCIIOCODHOCTH HIH tocobue mo
BepeMEHHOCTH H POZIam;

2) paboTiuk ne pafoTan & CBA3M C IPOCTOEM [0 BHHE pabOTOATENs WITH TI0 IPHIHHAM,
T 3aBHCAIEM 0T paboToJarens uan paboTHHKA,

3) paBOTHMK HE yuacTBOBal B 3a04CTOBKe, HO B CBA3M C 5TOH 3abacTOBKOH HE HMEIL
BO3MOKIIOCTH BBITTOIHATE CROK PaboTy;

4) paboTHHKY UPEAOCTABIIHCE AGIIOMHHTCIILHEIE OIIaUHBACMEIE BRIXOAHBIE TEIH LI
YXOUA 38 JETBMH-HHBAIMIAMHE H HHBAIWIAMHU C ICTCTBA;

5) palorTHHK B APYrux CIydasx ocBo00kIanCA 0T PADOTHL € NOAHBIM MM HACTHIHBIM
coxpaneHueM 3apaboTHoit 1Tkl K O¢3 OIUIATE B COOTBETCTBHH ¢ 3aKOHOIATEILCTBOM
Pocemitckoil (Deepalniy (B TOM YHCIE TIEPHOZ OTITYCKA IO YXOMIY 33 PeOCHKOM 10 TOCTHKCHHA
MM BO3PACTA TPEX JIET, IPEAOCTABRIACMOrO B COOTBETCTBMM CO CTaThel 256 TpymoBo1o Kofekca
Poccuiickoil Pegepaltiu);

6) PaBGOTHHKY IPEAOCTABIANKCE JHE OTHRIXA (OTTYIOB) B CBA3H C paloToli cBepx
HOPMaNbHOH IPOJOIDKHTENLHOCTH Pabodero BpeMeHH TIPU BAXTOBOM METOE OPraHH3alliH
paboT H B APYrUX CIyYadx B (COOTBETCTBHH C 3aKOHOIATENRCTBOM PoCCHICKOR DegepalHH.

KanengapHsle MECALTEL, Ha KOTOPBIE IPHXOAS TCH YKA3aHIbIE TEPHONEL, I0NEHAT 3aMEHE
HEIIOCPEACTRCHHO NPSANIeCTRYIONIMM HM TICPHOLOM BPCMEHH, PABHBIM KOIHYECTBY
HCKHOYAEMELX

KATCHIAPHBIX MECAIIEB.

4. B mepuojie BpeMeHH, ONpe/AeIeHHOM B COOTBETCTBHH € ITYHKTOM 3 HaCTOAMICTO
pasbLACHEHHI ¥ PaBHOM B oOmIeH CIOKHOCTH 12 KaneHIapHBIM MECALaM, HCHHCIHETCA
IPOIOTKHTENLHOCTE hakTHueckol paboTh! paboTHHKA.

FEcatw 3acTpaXoBaHHOE THLIO B Mocnernne | 2 KameHnapHeiX MecALICB Nepe/] HaCTyTUICHHEM
BpEeMEHHOH HETPY10CTocoOHOCTH, OTITYCKa N0 DepeMenHoCTH U pojam npopaboTano
DAKTHIECKH MEHEe TpPeX MECUEER, MocoGHe 1o BpeMeHHOi HETPYAOCTIOCODHOCTH, 110
SepeMEHHOCTH ¥ pojlaM, HCHHCIEHHOE H3 CpeHero 3apaboTka B cooTBeTCTRHH ¢ IooKeHHeM
M crarebefl 2 3akona, OrpaHWYHRAcTCd MHHHMAJIBHEIM pa3zMepoM OmiaTet TPyId,
YCTAHOBIEHHBIM (pefepansHbIM 3aKOHOM, 4 B paloHax H MECTHOCTIX, B KOTOPHIX B
YCTAHOBACHHOM NMOPAIKE TIPHMEHSIOTCS pafioHHBIE KO3DOUIHEHTH K 33paboTHOH ILIaTe, -
MUHUMAIBHEIM PAIMEPOM OIITATH] TPY/IA € YUETOM STHX KO3(DGHIHEHTOR (B PACIETe 33 I10/IHBIH
KAJIeH1APHBIA MeC4II).

3a MepHo/I MeHee KaICHIAPHOTO MecAlla Mpe/IeNbHEN pasMep Mocodus no BpEeMEHHOH
HETPYAOCNOCOBHOCTH, TI0 6EPEMEHHOCTH M POfIaM OLIPENEeNIeTCa UCXOMA U3 MUHHMAJIBHOTO
pasMepa OmIaThl Tpyla (MAHHMAIIbHOTO Pa3Mepa OIUIATHl Tpyud ¢ YIeToM PaiOHHOTO
ko3(dHUIHCHTa) TPONOPUHOHAIBHO KOMUYECTBY ONIauYHBacMbIx JHEeH BpeMEH HOH
HETpYIOCTOCObHOCTH, OTIIYCKA MO OEPEMEHHOCTH H POLaM.

BECTHAK AOBOKATCKOW NAJIATE! KWPOBCKOMW OBNACTH - BbiMYCK Ne1/2007




Bonpoc: [pasovepno am nadncienne mrpaga no n. 1 er. 119 HK P@
33 HECBOCBPEMeHHOe PeCTABICHHAE I0J0BOH ACKIAPAUHY [0
ECH Ha Bco ¢yMMY HAYHCIEHHOT'O 32 Tod Hadora?

MHHUCTEPCTBO ®MHAHCOB POCCHHACKOW ®EJIEPALIAH
TTHCBMO

ot 16 asryera 2006 r.  Ne 03-02-07/1-224

HenapTaMeHT HAJIOroBOH H TaMOMEHO-TAPHGHOH NOMHTHKH PACCMOTPET MHCLMO H
Cco00IIacT Cleny OLLEe.

B coorsercrsrH co T, 108 Hanorosoro komekca Poccuiickoit @cacpanim (aanee - Konekc)
IPHBJCIEHHE K HAJOrOBOH OTBETCTBEHHOCTH [IOIIYCKAETCA TONBKO M0 OCHOBAHUAM H B
TOpA/IKe, [peaveMoTperiniv Kogekcom.

Cratoeit 119 Koiekca yeTaHOBNENa OTBETCTRCHHOCTL HAJIOTOIIATCIBIIMKOB 3a
HCTIpEACTAB/ICHHE HMH B YCTAHOBJIEHHBIE 33KOHOIATEIBCTEOM O Hanorax u cOopax cpox
HAJIOUOBEIX JCK/IAPAIMA B HATIOTOBBIH OPraH 10 MECTY y4CTd.

B coorrercreuy ¢ . 4 n. 1 ot 23 Kojgekca Hamoronnare/bUHKR 00g3aHEl IPE/IC raB/ATh
B HAJ0TOBLI# OPraH M0 MECTY YUETa B YCTAHOBASHHOM 1IOPAIKE HATOTOBLIE JACKIAPALHE 10
TEM HAIOIaM, KOTOPRIC OHK 00A3aHb! YILTAYHBATE, EC/M TaKad 00A3aHHOCTb PE1YCMOTPEHA
3aKOHOMATENBCTEOM O HAJIOrax H cbopax.

CormacHo 1. 6 ¢r. 80 Kogexca HanoroBas jAexi1apalyd IPeIcTaBIASTCA B YCTAHOBICHHKIG
3AKOHOIATCILCTBOM O HAJIOTax H cOopax CPOKH.

B coorsercTBHH co cT. 240 Koiekca HATOTORLIM IEPUOI0M 110 CAMIIOMY COHHATBHOMY
HANOTY TIPH3HACTCS KAISHAAPHBIH TOA, OTHETHBIMH MEPHOJAMA - KBAPTAJ, MOJYTOMHE H
NEeBATE MECHIEB KATEHIapHOTO T4,

HuanoronnarenbIIHKH OPEAOCTABIAIT HAXOTOBY0 JEKIAPAalHI 10 €JIHHOMY
COIMANLHOMY HANMOTV He mozanee 30 mapra roja, clieayrowero 3a HCTEKITHM HalOI OBbIM
neprogom (1. 7 ¢1. 243 Kosekca).

JIaHHEIE 0 CYMMaX MCUHCIIEHHBIX, & TAK/KE YILIA4EHHBIX aBAHCORLIX [LIATEREH, JaHHBIC O
CYMMC HaTOTOBOIO BLIMETE, KOTOPLIM BOCIO0/1630BAJICA HANIOTOILIATENLLIHEK, 8 TAK/KC 0 CyMMax
(aKTHYECKH YIUIAYECHHBIX CTPAXOBbIX B3HOCOR 3d TOT JKE NEPHO/L HATIOTOILTATCNRIIHK OTPa#KALT
B pacueTe, MPCACTaBAseMoM He Ho3gHee 20-ro uucna Mecdna, CAe/IyIouero 33 OTYETHBIM
TICPHO0M, B HAJIOTOBEIH opran (n. 3 cr. 243 Konexcea).

Takum oOpa3zom, Hajorosas AeKJapdaius 110 eIHHOMY COUHAILNOMY HANOTY
NPEICTABIASTCA HAIQMOIIIATENbLUIHKOM [10 OKONYaHMM HATIOTOBOTO TICPHOITA, TO eCTh [IePHOA
BPEMEHH, TI0 OKOHUAHHH KOTOPOTO OTIPE/ISNAEICA HATOTOBA 0434 M0 11Aory H HCHHCIIACTCA
cyMMa Hanora K yiiate. Hamoroseii nepro o SIHHOMY CONKAIBHOMY HAJIOTY COCTOMT M3
HECKO/IBKMX OTIETHBIX MEPHO/I0B, [10 HTOTAM KOTOPBIX YILIAYHBAIDTCA ABAHCOBLIE [UIATEHH,
KOTODPEIE 3aCYHUTHIBAIOTCH B CUET YIUIATE] HAMOIA 110 HTOTaM HaTOTOROI( NEPHOLA.

K}]DME TOrO, K’DECKC pﬂ.’il‘pﬂHl»’I'-IHBElE'l' TIOHATHA «HATIOIOBAA ACKIAPAIIHAY H «DACHLT
ABAHCOBBIX IUIATCHKCH 110 HANOI'Y», MPCIYCMATPHBAA HEOOXOJHMOCTE NpeiCTaB/IEeHHS B
HANOTOBEIH OpraH Kak JeKJIapalliy, Tak 1 pacuera (o Hajory.

B n. 15 Hudopmannousoro nucema [Ipezuguyma Buiciiero Apbutpaxuoro Cyia
Poccuiickoit @egepanny o1 17.03.2003 No 71 otMcdeno, 410 1PeLyCMOTPCHHEIN cT. 119
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Konekca mrrpad He MOKET OBITE B3LICKAH B CIy4ac HCCBROEBPEMEHHOTO NPCICTaBIENHA

HATOTOTLIATE bIIHKOM PacdeTa aBaHCOBbIX IUIATEKCH MO €/1HHOMY COITHATLHOMY HANOTY.
YuuThIBad H3TOKESHHOE, 1oJaraeM, 9T0 HAJ1OTOBbIH OPTaH BTpaBe MpHBIEHb

HAJIOTOMIATEIBIIMKA K OTBETCTBEHHOCTH, npeaycMmoTperHoi c1. 119 Konekca 3a

HEeCBOEBPEMCHHOE NPEICTABIIEHHE HM JCKIAPALMH [10 €IHHOMY CONHANLHOMY HAJOTY, H
B3BICKATE uTpad ¢ CYMMBI HAJIOrd, HCYHCIEHHOTO 33 [0,

3aMeCcTHTENL AHPEKTODA
JlenapraMeHTa HaJIOTOBOH

H TAMOKEHHO-TAPHPHOHR MOTHTHKH
A WNHBAHEEB

GEJAEPAJIbHASL HAJIOTOBAA CIIY)XBA
[MHCEMO
ot 18 centsbps 2006 r. Ne ' B-6-10/935@

B cootsercTBuM ¢ HOBOH penakimeili Hamoroeoro roaexca Poccuiickoii @enepaiini,
vieepxacHHoH @esepalibibiM 3aKoHOM 0T 27.07.2006 Ne 137-@3 «O sHeCeHHH H3MEHEHHH
B YACTh IIEPBYI0 H 9acTk BTOpVI0 Hamorosoro wonexca Poccmiickoil @emepalind H B
OT/IENbHbIE 3aK0OHOIaTeIbHEIE aKThl PoccHickol Deaepaiivi B CBA3H ¢ OCYIIECTBICHHEM MEp
110 COBEPIISHCTBOBAHHIO HAOTOBOTO AAMHHHCTPHPOBAHME» H BCTYIIAIOMISH B CHIIY ¢ | AxBaps
2007 rona, 0bazaHHOCTS 110 YIUIATE HANTOTa HeNoMHACTCA B BamoTe Poccuiickoi Mepepaunn.

B cBs3M ¢ 3THM, 2 TAKKE B IICIAX MPARBHILHOTO 3aMN0IHEHHS HANOTONNATEILIIHKAMH,
paHee HCTIOMHABNTHME 0043aHHOCTE 1O VILIATE HAIOra B HHOCTPaHHOH BAJIOTES, PACYCTHEIX
JOKYMEHTOB Ha nepeuuciieHue Hainoros (cbopog) nexeii 1 mirpadioB B OI0DKCTHVIO CHCTEMY
Poccuiickoil Denepatimy, HAJIOTOBEIM OpraHaM [I0pY4aeTcs NPOBCCTH MIHPOKOMAcIITa0HY IO
pPazbiACHHUTENbHVIO paboTy B YacTH HEQOPMHPORAHNMA 0 PEKBH3HTaX cueToR PenepansHoro
KA3HAYEHCTRA COOTBETCTBYIOIINNX CYOBCKTOR PoccHiickoii dDeaepauuu no MecTy yueTa yka-
3AFHBIX HATOTOTIATENbIIHKOB, @ TAKKE HHBIX PEKBH3HTAX, HEOOXOMAMEIX A obecledeHHA
OOCTYIIEHHS ISHEKHBIX CPeICTB TI0 Ha3HAYEHHIO.

[Ipw 3TOM CIEAyET YRCAOMHTE HANIOTOMIATEILIIHKOB, YTO B COOTBETCTBHH €O cTaThei 45
vyacTH | Hasorosoro konekca Poccriickoil Qenepannn 0043aHHOCTE 110 YIDIATe HAjJ0ra He
NIPH3HASTCA HCIOIHCHHOH B CJIy4a€ HEMPAaBHIBHOIO VKA3aHWA HANOrOIUIATEABIIMKOM B
MOPYHCHHH Ha IICPCYHCICHHE Hatora Homepa cueta dejiepanbHOre KasHayeHcTRa o
COOTBETCTRYIOILIEMY cyDbhekTY PoccHiickoi @enepaliii H HAHMEHOBAHNA DaHKa IMONTyyaTes,

I naBHBIH roCyI1apCTBCHHELR
COBETHHK HANOTIOBOH CIyKObI
BBIYCEB
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MEJIEPAJIBHAA CITYHKBA 110 TPYJY U 3AHATOCTH
ITUCBMO
o1 & cenradps 2006 . Ne 1557-6
{(H3Bnecuenne)

B cooteeTeTBHE co cTarbeli 136 TpymoBoro konckea 3apadoTiias niara BelLIATHBASTCA
HE PEKE HEM KA /1LIC MOIMCCSIA B ICHE, YCTAHORICHHEIN NMPABWIAMH BHYTPEHHETO TPYIOBOTO
PACHIOPSLIKA OPraHH3aALMH, KOJUIEKTHBHLIM JOMOBOPOM, TPYIOBEIM TOTOBOPOM.

KoHKpeTHEIC CPOKH BRITUIATE] 3apafoTHOH MIaThl, 4 TAKKE pa3sMepnl asanca TpyloBof
KOUEKC HE PErYIIMDYET.

Buecre ¢ reM cagiyer yunreiars, uro, cornacHo [Tocranoencauo Coseta MuuucTpor
CCCP ot 23.05.57 Ne 566 «0O nopsake BHIILIATE 3apaloTHO mnathl pabodumM 32 1IEPBYHD
MOIORHHY MECANa», ACHCTRYIONICMY B HacTH, He MpoTuBopeualnei TpylosBoMy KoZekcy,
pasMep aBaHca B cuet 3apaborHoil niats! pabounx 33 NEpEy 0 N0JI0BUHY MECAIa OIIPCACIICTCA
COranieHueM aIMHHUCTPAUNK HPEATPHITHS (OPraHW3aLHK ) ¢ TIPOQICOX3HON OpraHH3aIIHEH
NP1 3AKITFOYEHHH KOJUIEKTHREOTO TOTOROPA, OXHAKD MHHMMATLHEIH pasMep YK43aioro aganca
JokeH ObiTE ne Hike Tapudiod crarkr pabouero 3a orpaborannoe BpeMs.

Taxum 0BpazoM, UTO KACAETCs KOHKPETHBIX CPOKOB BEIMNATH 3apaboTHOI TUIATHI, B TOM
YMCIIE aralica (KOHKDPCTHBIE YHCTa KaTeHIapHOoTo MecsIla), & TAKKE PA3MEPOB ABAHCE, OHH
ONPEIEIATCA NPaBUIaMHi BHYTPECHHETO TPYIOBOTO PACHOPANKA, KOJJIEKTHEHBIM
JAOTOBOPOM, TPYIOBLIM TOTOBOPOM.

Takum obpazom, kpome hopmannbioro sLpmoneHHs Tpebosanuii crareu 136 Tpyaosoro
HOIEKCA O BEIILIATE '.%Hpﬂﬁ(]'l‘l'l{)ﬁ MITATRL 1S E}E}KE 2 pE:l3 B MECHLL paﬁn'r::-ga'l'enem, I‘[pH
OTIPCACICHHH pa3sMeEpa aBaHca CIISIYeT YUHThIRATE (hakTiuecku orpaboraHHoe paboTHHKOM
BpeMs ((HakTHYECKH RLIMOMHCHHYIO paboTy).

Haganeauk YnparicHHS IpaBoBoro obecneycHus
denepanbHoi Ty ROR MO TPYIY H 3alATOCTH
H.H.IUKJIOBEL

BECTHUK ABBOKATCKOW MANATH] KUPOBCHDN OBIACTH - BhIMYCK Ne1/2007
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OEJEPAJIBHAS HAJIOI'OBAS CIIYAKDBA
[IHChMO
ot 20 despana 2006 r. No 'B-6-05/186@

O HAJIONOOBJIOKEHWH EJWHBIM COITHAJILHBIM HAJIOIOM
JTOXOA0B AJIBOKATOB, OCYIIECTBJSIIOIIUX MPOPECCHOHAJIBHYIO
NEATEJHAHOCTh B AIBOKATCKOM KABMHETE

degepaTbHas nanorosas cayx6a B ces3d ¢ 3ampocamy ynpaenenunid GHC Poccud mo
cybnekTam Poccuiickofi @enepaumn no nopaaKy TPHMEHCHHSA NYHKTA MITOI0 [HCbEMA
Musuctepersa dunancos Poceuiickoi egeparmm or 01.02.2005 Ne 03-05-02-03/6 (nopenieHo
nucemom @HC Poceru o1 30.01.2006 Ne I'B-6-05/91(@) B 0THOLIEHHH HCYHCIEHHA CAHHOIO
COUMAIBHOTO HANOra ¢ JOX0JOB aIBOKATOB, OCYNIECTRASHMINX NPO(eccHOHANIBHYIO
JesMTeTEHOCTD B 8/IBOKATCKOM KaOHHETE, co0DIIaeT cagiyomee.

ITyaxTom 5 crarsu 244 Hanorororo kofgkca Pocculickoi @ejiepalii (manee -Konekc)
OTIpEeeNeH0, UTO PACHET HANOTA N0 HTOraM HAIOTOBOI0 NEPHOAA NPOH3BOAMTCH
HAJIOTOIIIATCALIIMKAMH, YKA3aHHBIMH B nogiyHKTe 2 nyHkTa 1 craten 235 Kozekca, 3a
HCKTIOY9EHHEM AJIBOKATOB, TO €CTh HHAUBHIYATBHBIMH NPEATIPHHAMATE/AMH, CAMOCTOATEIBHA,
HCXOJIA W3 BCEX MOMYICHHBIX B HANOTOBOM IICPHO/IE JIOXOT0B C YUETOM PACXOM0B, CBA3AHHBIX
€ HX W3BJIEUEHHEM, H CTABOK, YKA3aHHbIX B ynkTe 3 crarteu 241 Kogekca.

TTosoxenns myukra 6 crarsu 244 Kogexca 0THOCATCAH K aABOKATAM, OCY LIECTBIAOININM
B TeUeHHE HAIOTOROTO NEPHOIE MPOPCCCHOHATBHYIO ACATS/IBHOCTD B KOLISrHAX aIBOKATOR,
ANBOKATCKAX OOPO WIH IOPHIMYECKHX KOHCYIBTAlMsX, ¥ HE MOryT OBITh HPMMEHEHBI K
a/IBOKATAM, OCYIIECTRIAIIM IPODECCHOHATbHY ) IEATCILHOCTS B 3IBOKATCKOM KADHHETE,
KOTOpBIC TeM He meHee cTaTbel 235 Kojekca OTHECeHb K HANOTOITATE I bIIHKAM €IHHOMN
COLMATRHOIO HATIOTA.

B ruceme DHC Poceni, Ha KoTopsli MomyueH BhIICHa3RaHHb 0TBeT Munduna Poccyu
ot 01.02.2005 Ne (03-05-02-03/6, u3naranach MO3HIMA TPABOMCPHOCTH IIPHMEHCHHS K
aROKATAM, OCYLUECTBIITEOIIMM NPohECcCHOHATERYIO ASATENEHOCTD B 1IBOKATCKOM KaOHHere,
MOP#/IK4 CAMOCTOATENEHOTO PAcyeTa Halora, HCX0Ad U3 BCCX MOTYHEHHBIX B HAJTOTOBOM
NepHofie JOXOZOR ¢ YHETOM PACXOOB, CBA3AHHAIX € HX H3BNECUEHHEM, KOTOPLIH YCTAaHOBICH
TUTH VHJIMBUYATLHEIX TIpeApHHHMaTerel myHKToM 5 craten 244 Konexca, MunH Poccuu
AAHHYIO0 TO3HIUI0 moaacpwxan, [IpH 3ToM Zis BCeX agBOKATOB, KaK OCYIECTBIAKONIHX
IeSTeIBHOCTE B 4/IBOKATCKOM KaOHHETE, TaK H B KOJUTETHAX 4/IBOKATOB, aIBOKATCKITK 610p0,
JOPHTMIECKUX KOHCYTBTAIIIAX, CTABKH YCTAHOBACHB! MyHKkToM 4 cTathy 241 Komexea.

I'naBHEIH rocyaapcTREHHEIN

COBETHUEK HATOTOROH cITyKOBI
B.BIYCEB
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MUHUCTEPCTBO POCCHHUCKOH ®EJEPALINU
10 HAJIOTAM U CBOPAM
[THCEMO or 12 anpeus 2004 . No 02-2-12/17®

O HAJIOTE HA PEKJIAMY

HenapramedT HATOT000I0KEHHA MPHOBLIH COODINACT caeayrouee.

[lynkrom 4 cTaten 264 Hanorosoro koaekca Poceuiickoit ®eaepaumn (daaee -HK Pd)
HPELYCMOTPEHO, 9T0 K PACX0AaM OPTaHH3alMH HA PeKiIaMy B uensax mase 25 HK PO
OTHOCHTCSH, B TOM UHCIIE, PACXOIE! Ha PCKIAMHbBIE MEPONPHATHS Yepe3 CPElICTBa MACCOBOH
uadopMaruu (B TOM YHCIC OOBRIBICHHA B I€YATH, TICPETaYa 110 PAIHO H TETICBHICHHIO) H
TENIEKOMMYHHKAITHOHHBIS CETH.

KoncviasranTl lmroc: npHMeYyaHHe.

Degepanehiii 3akod o 18.07.1995 Ne 108-@3 yrpatha cany ¢ 1 mons 2006 roma e
cBsian ¢ npunstueM DemepansHoro 3axkona oT 13.03.2006 Ne 38-@3. B cTathe 3 KOTOPOro
COUEPHKHUTCS TOHATHE PEKAAMBI.

TIps 3TOM CreAyeT YUHTHIBATE, 9T0 B COOTBETCTBHH CO CTaTheil 2 Pe/iepalbHOTO 3aKOHA
ot 18.07.1995 Ne 108-®3 «O pexaame» peKiiaMa - PacipocTpassemas B T000H dopme ¢
HOMOIBI MOOBIX cpeacTs Hihopmaiud 0 GH3HICCKOM HilH IOPHIHTECKOM THIIE, TOBAPAX,
MOEeAX M HAYHHAHUAX (pexaamuas HHQOPMAlK#A). KOTOpas OpeAHa3HaueHa s
HEQIPEIESHHOTO KPYTa MTHIL H 1IPH3BaHa (POPMHPOBATH HilH [10/UIEPHKHRATE HHTEPEC K 3THM
QH3MgecKOMY, IOPHIHYECKOMY JIHLLY, TOBApaM, HAEAM M HAYHHAHHAM M CHOCOOCTBOBATH
peaiH3aiH TOBAPOE, UASH M HAYHHAHHIH.

Takum o6pasomM, €CITH CO3TaHHELH Kojuierueil aTBokaToB MnTepHeT-CalT MpeaHa3HayCH
An5 PACIIPOCTPEAHCHWA BLINIECYKA3aHHOH HHQOPMAIlMK, TO PACXOJBI MO CTO CO3/1aHHIO
PaccMaTpPHBAIOTCA B Ka4eCTBE PACXOIOB HA PEKIAMY H YYHTHIBAIOTCH B YMEHbIICHHE
HaJI0ro00,1araeMoii IpHObLTH.

Pyropomutenas Jenapramenta

HAJI0r 00010 CHYA MPHDLIIH,
ACHCTRUTEALHBI MOCYIapCTBEHHBIA
COBCTHHK HAN0roBoH cy:xObl PO 111 panra
KHWN.OI'AHAH

BECTHWK AJBOKATCKOW NARATH! KMPOBCKOH OBNACTY - BhINYCK Ne1/2007
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MMHACBMO
ot 10 mapta 2004 r. Nk 03-1-08/643/15@

O HAJIOT'OOBJIOKEHHH AIBOKATCKUX KABUHETOB

JenaprameHT KocBeHHBIX HavloroB MuHHcTepeTsa Poccuiickod ®eacpaiiny no HanoraMm
cbopam coobuiact caeaymoniee.

Comacro crarske 2 @eaepansuoro zakona ot 31.05.2002 Ne 63-d3 «O6 ajsokarckoit
ACATCALHOCTH M anBokaType B Poccuiickoi (Penepainny (1aiee - 3aK0H) a4B0KATOM ABJINETCH
MO, MOIYYUBIIEE B YCTAHOBIIGHHOM JAHHBIM 3aKOHOM MOPAIKC CTATYC 4JBOKATA U NPABO
OCYILIECTBIATE 3JBOKATCKYIO AEATEIbHOCTD.

Crarea 20 3akoHa nmpegycMarpHBaeT (GopMbl AABOKATCKOT0 00PasoBaHHA: AJBOKATCKHH
KAGHHET, KOJICTHA A/IBOKATOR, AIBOKATCKOC GI0PO M IOPHIHIECKAs KOHCYABTALHA,

B coorsercrsuun ¢ nydxrom 1 craren 21 3akona agsokat, NPHHABIIHA pelIeHHe
OCYLLECTBIATE AJBOKATCKYIO NEATC/IRHOCTE WHAMBHIYAIBHO, YHPCHKIACT &JBOKATCKHI
KAOHHCT.

JTOKYMEHTOM, NOJITBEPACIAIOILIAM CTATYC 4/1BOKATA, CIYIKHT YJIOCTOREPEHHE, B KOTOPOM
YRAZLIBAIOTCH (PAMMINS, HMI, OTUECTBO A/IBOKATA, €r0 PErHCTPALHOHHBIH HOMED B
peruoHaneHOM peectpe. B yroctosepeHnH 10xHa ObiTh oTorpatd aaBoKaTa, 3aBepeHHas
[14ATHIO TEPPHUTOPHAIEHOTO OPraHa ICTHLIHH,

Taknm obpazom, no GopManssHOMY NPHIHAKY HHKAKKX OTAHYNIT B CTATYCC 8/1BOKATOB,
OCYIIECTBIAIOWNX ABOKATCKYIO UeATeIBHOCTD? B PA3iH4HbIX (POpMAaX alBOKATCKHX
oOpasoBanmit, HE HMECTCS.

To ecrb HOHATHA «ALBOKAT 1 «ALBOKAT, YUPE/IMBLINKA AABOKATCKUI KaODH e SBNSHOTCS
HEHTHHHBIMH,

CornmacHo nyHkTy 2 ctareu 4 PenepansHoro 3akoHa ot 21.11.96 Ne 129-@3 «O
DYXFANTEPCKOM YUSTE I'PAMNGIAHE, OCYLICCTRIAIONIME MPEANPHHUMATENLCKYHO ICATCTRHOCTh
Oe3 0OpazoRaHKNs IOPHIMYECKOTO NHLE, BEAYT YUET AOX0O0BR M PACXOIOB R MOpAjKe,
YCTAHOB/IEHHOM HAJIOTOBBIM 3aKoHonarenscTBoM Poccuitckol Denepainn. B uenax seime-
HA3BAHHOTO 3aKOHA AABOKATHI, KOTOPHIC OCYUISCTBIAIOT AOBOKATCKYIO JEATEIbHOCTL B
A/BOKATCKHX KaDMHeTax, NMPUPABHHBAIOTCS B OTHOMICHMH MOPAOKA BedeHHA y4eTa
X034iCTBEHHEIX ONEPAalHi K rpajIaHaM, OCYLIECTBIAOMMM NPe/INPHHIMATCIBCKYIO
ACATCARHOCTR Ge3 00pa3oRaHma KPHINYECKOTO THIA’,

[Myukrom 2 ctaten 54 Hanorosoro kogekea Poccmitckoit @enepanun (1anee - Koaeke)
VCTAHORIICHO, YTO HHIMBIAYANLHBLIC NPEANPHHHMATEIH HCIHCIAIOT Hamoroyw Hasy no
HTOT@M KaXKJIO0TO HAIOTOBOrO TEPHO/1A HA OCHOBE fIAHHBIX Y4CTA JOXOIOB H PacxXo/IOB M
X03AHCTBCHHBIX OIlepaluil, B mopaake, onpejaensemoM MuuucrteperBom Poccuiickoi
(Denepannu no HanoraM 1 cbopam.

HasororiaTe s IIHKAMH Ha/Tora Ha 100aBA€HHYK) CTOMMOCTE B COOTBETCTEHHE CO CTaThel
143 Kogexca npu3HaoTca HHINBIITYAIBHEIE IPeINPHHAMATETH.

Ha ocHOBaHMH BBIIIEHINOKEHHOTO, aIBOKAT, YYPEINBIIHIE ajBokaTckuil KabHHET,
ABIACTCH IUTATE/IBITHKOM HANOTA Ha I00ABIEHHY K CTOHMOCTS.

[lpu s1OoM cormacHo mognyHKTY 14 myHkra 3 craten 149 Komexca (B pemakumu
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®egepansioro 3akoHa or 31.12.2002 Ne 187-@3) He moanexkar Hanor00dI0KEHHIO
(ocBoBOXIAIOTCA OT HANOrOOOIOKCHAA) OKA3AHAE YCITYT ANBOKATAMM, & TAKKE OKa3aHHE
YENYE KOJUIEMMAMHM 3IROKATOR, a[ROKATCKHMH DIOpPO, AJBOKATCKUMH NAJATAMH CYOLCKTOR
Poccuiickoli Degepaupy wid heyepalibHOM 11a1aTOH ATBOKATOB CBOMM HICHAM R CRA3M
OCYILCCTBICHUEM HMH NPOheCcCHOHAILHON IeATENEHOCTH.

Ha ocHOBaHMH BRINIEH3NOKEHHOTO, YCIYTH aIBOKATA, VUPEIAHRINESTO 4IBOKATCKHH
KaOMHET, CBA3AHILIE € OCYIIECTRICHHEM WM NPODECCHONATLHON IS TeIEHOCTH, HE [ONTEKAT
HaaoToobnoxeHH (ocroboM IeHb o1 Hanoroobuoxenud) ¢ 01.02.2003.

Pyxoposmrens [lenapramenta
KOCBEHHBIX HATOTOR
H.CHAMKHHA

Koncyiemanm flnoc: npumeyantie. B COOTBETCTBHH ¢ DeNEpaibHBLIM 33KOHOM OT
29.06.2004 Ne 58-03 noanoMoTHs MO OMPEIACTICHHIO TTOPAKAE YUETE JOX0A0B U PACXOJ0B H
X03AHCTBCHHBIX ONepaluil Afst HHAHBHUAVAIBHEIX NPeIIpHHUMATCACH NepeaaHn
Munncrepctry gunancos PD.

IHEPEYEHD 3AKOHOJATEJIBHBIX H HOPMATHBHBIX AKTOB
IO ETHHOMY COUHAJBHOMY HAJIOI'Y (ECH) H CTPAXOBBIM
B3HOCAM B [TDOP HA 2002 - 2006 'OAbI

JAKOHOJATEJ/IBHBIE AKTbI

1. @3 Ne 117 ot 05.08.2000 «HacTe BTOpas Hanoroeoro Konekcay rmaea 24 B peIakimu
@3 Ne 198 ot 31,12.2001

2. @3 Ne 167-@3 ot 15.12.20001 «O0 00834 TENLHOM 1IEHCHOHHOM CIPAXOBaHHH B
Poccufickoli euepatimmy

3. ©3 Ne 57-@3 o1 29.05.2002 «() Breccimi HIMCIICHWIH W OTIOIHEHHUH B 4ACThL BTOPYIO
Hanorosoro xoaexca Poccuiickoii @egepallii U B 0THeIbHBIE 3aKOHOTATEIbHEIE AKTEL
Poceuiickoit @eacpayn» (namMeHeHHs B 24 rase HK PO u @3 Ne 167-®3 ot 15.12.2CHO1
KacarnTCd HHIHBHIYANLHEBIX TPENPHHHMATCICH H aIBOKaTOB)

4. @3 No 104-D3 o7 24.07.2002 «O BHCCCHHH H3MCHCHUH I TOMOMHCHUH B YACTh BRTOPYH)
Hanoroeoro kopexca Poccuiickoit @eepaiy 1 HEKOTOPBIE APYIHE AKTbl JAKOHOJATEILCTEA
Poccuiickoit Pelepaumu, a TaKxe 0 MPHIHAHHH YTPATHRIIHMH CHJIY OTICIBHBIX AKTOB
3akoHoAarenLeTa Poccriickol Megepaliiy o Hanorax u cdopax» (3aMeHa YIUTaThl €AHHOTO
COLMATBHOTO HAJIOTA YILIATOM € 1MHOr0 HaJIoTa o YIPOILICHHOH cHeTeMe HaToroo0noKeHH
H YILIATOH eMUHOro 3amora Ha BMeHeHHBIH TOX0d Al OTASNEHLIX BHIOB eI TEILHOCTH)

3. Hanorosslil kogeke Pd, miara 25, crarem 252, 255, 264, 270 (06 oTHeccHHH
PACXOMOE HATOTOIUIATE ILIIHKOR K YMCHBIIIAIOMIMM HH HE YMEHBUIAKNMM Dazy 110 HaJlory
Ha OpUOBLIL)

6. @3 Ne 63-@3 or 31.05.2002 «O0 agBOKATCKOH ACATEIRHOCTH H agBOKATypE B
Poccuiickofi Denepariny (Berymmu B ety ¢ 01.07.2002 - HoBBIC OpraHH3aLMOHHO-TIPABOBLIC
thopmbl pabOTEL aTBOKATOB)
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7. @3 No 115-@3 ot 25.07.2002 « O nparoBoM [OMOKCHAH HHOCTPAHHBIX TPAXIAH B
Poccuiickoit Memepauuuy (seTymut B cuny ¢ 01.1 1.2002 - yuursears 8 2002 rogy opu
npEMenenny nyHkTa 2 craten 239 HKP®)

8. 3axon P® Ne 1499-1 o1 28.061991 « MEAMIMECKOM CTPAXOBAHMH IPa#IaH B POCCHHCKOM
hemeparnmm (yuursizath B 2002 oty npuMeHeHIH myrkra 2 crated 239 HK PD)

9. @3 ot 11.02.02 Ne 17-®03 «O 6romrere @CC PO Ha 2002 ron» (BBeeHE! OrPaHHISHHIT
10 pacxonam Ha G0NLHUYHEIE THCTE H CaHATOPHO-KYPOPTHOE JIEICHHE)

10. @3 Ne 25-3 ot 08.02.03 «O dromwkere ®CC PO Ha 2003 romg» (cnem. MyHKT o0
YIIPOIIL. CHCTEME)

11. @3 Ne 166-®3 ot 08.12.03 «O dromxere PCC PO na 2004 roa» (coxpaneHue Tex xKe
CYMM OTPAHAYEHHI 110 pacXoZaM Ha D0k HUYHEIE THCTH )

12. @73 Ne 202-@3 o1 29.12.04 «O 6romxere PCC PD wa 2005 roa» (2 At 1o DOILHHIHOM
THCTaM OILIAYHBAKITCH 34 CUeT CPEeICTB OPraHU3alMH, OTPaHMUYEHHE M0 pacxoaaM Ha OILIaTy
BONBHUMHEIX JIMCTOB YCTAHOBICHO B cyMMe 12480 py6.)

13. @3 Ne 196-®3 o1 31.12.2002 «O sHecenuu u3MeHeHUs B ¢raThio 243 Hanorororo
konekca Poccuiickoli @emepariiuy» (IPH IIPEBBIICHHH CYMMEBI IPUMEHEHHOTO HAJIOTOBOTO
BBIYETA Hal CyMMOH (hakTHUECKH YIUTAYEHHLIX 33 TOT JKe IIEPHOJ] CTPAXOBLIX B3HOCOB Pa3HHLA
npu3HaeTcs saHmKenneM cymmul ECH B denepanenpiii Oromxer)

14. ®3 Ne 190-D3 ot 31.12.2002 «O6 obecniedeHHH TOCOOHAMHE 0 00A3aTENEHOMY
COMHATBHOMY CTPAXOBAHIMIO0 TPaxkaan, paboTaronIMX B OPraHu3aludX H Y HHOHBHYaIbHbIX
MPEAPUHAMATECH, PUMEHSFOLLMX CTIEIHAIbHBIE HAJIONOBBIE PEKHMBL, M HEKOTOPBIX APYTHX
KATETOPHH Mpasiany

15. ®3 Ne 70-P3 ot 20.07.2004 (0 BHeceHHH W3MEHEHHH B TaBy 24 uactu sTopoi HK
PO u®3 Ne 167- D30T 15.12.2001. M3menenue ctasok ECH 1 rapu(oB cTpaxoBBIX B3HOCOB,
oTMeHa pana jaerot 1o cr. 238 HK P®, crpaxosanue 5 [IOP BpeMeHHO NPOKHBAIOMHX
HHOCTPAHHEIX TPaXKIaH, BBEICHUE IILIOT MO TPAKTAHCKO-IIPABOBEIM JOTOBOPaM M Ap. ¢ 1
augaps 2005 rona)

16. ®3 Ne 137-D3 o1 04.11.2005 (0 Buecennu uamedenus B [ yacrs HK PO 1 167-D3 1o
NOPAAKY B3bICKAHHA MTPahoB no HanoraM H ctpaxoBwiM B3nocaM Ha OIIC B cynebHoM H
BHeCYIeOHOM TIOPAIKE B 3aBUCHMOCTH OT HX CYMMEI)

17. ®©3 Ne 158-D3 ot 06.12.2005 «O eHeceHMH HaMeHenHA B cTatbio 241 Hamorosoro
konexca Poccniickoit hemepamuny (mamenmimck craski ECH B gactu ®CC u @OOMC)

18. @3 Ne 180-D3 ot 22.12.2005 «O6 oTaeIbHBIX BONPOCAX HCYHCIIEHHA H BhITIATHI
riocobuil 110 BpeMeHHOH HeTpyIochecobHocTH, 110 OEpeMCHHOCTH W POAAM U pa3sMcpax
CTpaxoBoro obecredeHus 110 00A3aTCIBHOMY COLHATBHOMY CTPAXOBAHUIO OT HECUYACTHBIX
CIIY4aeB Ha [IPOM3IBOICTEE H npodeccHonalbHbIX 3a0onepanui B 2006 roay»

IMPHKA3BI MHC P (PHC P@), MUH®HHA PO

1. Hpuxas o7 01.02.2002 Ne BI'-3-05/91 ¢ U3MEHEHHAMH B COOTBETCTBHH C IIPHKA30M
MHC Pd ot 05.06.2003 Ne BI'-3-05/300® (dopma HamoroBo# kaprouku no ECU gng
paboTojaTeneii u NOPLUOK ee 3aoIHeHNs ) ZelicTBoBaNH Jo 26.07.2004

2. Ipukas ot 27.12.2004 Ne CAD-3-05/443 (dhopma Hanororo# kaprouku no ECH ans
pafeTogarenei H MOPATOK ee 3aloNHeHns) geicTryer ¢ 27.07.2004

3. IIpuxa3s ot 05.07.2002 Ne BI'-3-05/344 «0O6 yrBepxaenuu MeTonHdeckux
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pEeKOMEHIalMH N0 TOPAIKY HCYHCISHHA H VNIATBEl €IHHOTO COLHAIBRHOTO Hanora»
neiicreosan ¢ 01.01.2002 no 22.01.2004

4, Ipukas o1 01.02.2002 Ne BI'-3-05/49 ¢ si3MeneHsiMIT H T0TOTHEHHAMH B COOTBCTCTBHH
¢ [lpukaszame o1 17.07.2002 Ne BI'-Ne-05/ 367. o1 08.10.2002 Ne BT-3-05/547, 01 26.03.2003
No BT'-3-05/134 (dopysl pacdeTos no asaHCOBEM ruiarekam no ECH wis padoTonatench u
TOPAAOK MX 3AMIOITHCHAS M0 OTHeTHRIM niepuoiam 2002, 2003 rr.)

5. Mpuka3s ot 29.12.2003 Ne BI'-3-05/722 (opMBI pacicTOB 110 aBAHCOBBIM MIATCHKAM
ro ECH nis pabotonarenei H MOPAAOK HX 3aM0THCHHA 110 OTIETHRIM NEpHOTIaM 2004 )

6. TNpuxas Munduua PO or 17.03.2005 Ne 401 (dopmer pacHeToB 10 2BaHCOBBIM
watexkam mo ECH ais MHIL, MPoH3BOAMLINX BRIMAATH (HIHYCCKHM ITHUAM H [10PAIOK HX
3aIONIHEHKA 110 oTYeTHEIM nepuoaam 2005, 2006 rr)

7. Hpukas or 28.03.2002 Ne bI'-3-05/153 ¢ u3MeHEeHHAMH H AONOJHEHHAMI B
cootetcTeHHE ¢ [Ipakaszamu ot 30.08.2002 Ne BI'-Ne-05/469. o1 15.10.2002 Ne BI'-3-05/570,
o1 24.04.2003 Ne BI'-3-05/21 1{@ (dopmMe! pac4eToB [0 aBAHCOBBIM IUIATEAKAM NO CTPAXOBBIM
p3gocam B [IDP 1A paboTonarenci H MOPAIOK HX 3AMOIHEHHA MO OTYETHRIM ITEPHONEAM
2002, 2003 rr.)

8. Mpura3s ot 27.01.2004 Ne BI'-3-05/51 ((hopya pactcToR 110 aBaHCOBBIM ILIATEKAM 110
cTpaxoBeM B3HOcam B [[OP 114 paboToaaTeneli i MOPAAOK €€ 3aIl0THCHHA MO OTYETHBIM
nepuonam 2004 r.)

9. INpuxas Munpnua PO ot 24.03.2005 Ne 48n (popmel PACUETOB IO ABAHCOBLIM
[1IATEXAM [0 CTPaxoBsM B3HOCaM B [P 11 THIl, MpOM3BOIAIIHX BRIMITATL! H3H4SCKHM
JTHIAM M ITOPAIOK HX 3aII0THEHHS 110 OTHeTHRIM nepronaym 2005, 2006 rr)

10. Ipuxkas or 09.10.2002 Ne BI'-3-05/550 ¢ H3MeHenHAMH B COOTBETCTBHH € IIPUKA30M
MHC PD ot 24.12.2003 Ne BI'-3-05/711 (dhopma mamororoii aexkinapanud mo ECH ans
paboTonareneil H MOPAIOK cc 3anonHenHnd 3a 2002, 2003 rr.

11. Opukas Mundura P® ot 10.02.2005 Ne 21n (Hanoroad JeKTapauus no €AHHOMY
COTIHAMLIOMY HATOTY 114 JIHI1, HPOH3BOIAIINX BLILIATEL PH3nuecKkuy uiuaM, HHCTpyKims
no ee 3anoaHcHHIo 3a 2004 rom.

12. Mpuxas Munguua P® ot 31.01.2006 Ne 191 (Hazorosas 1exk1apallis no CAHHOMY
COLMATBHOMY HATOTY /U715 JIHIL, MPOH3BOAALINX BEILIATH (H3HIeCKHM mHuaM, MucTpykius
o ec 3anoHeHHo 3a 2005 ron. BHAMAHME! Henoarsyercs npu oruete 3a 2005 roac
13.03.2006, B ToM THCIE YTOYHEHHBIX destapannii 3a 20035 rox)

13. [Mpuka3 ot 26.12.2002 Ne BI'-3-05/747 ¢ H3MCHCHHAMH B COOTBETCTBHH € NPIKA30M
MHC P o1 04.11.2003 Ne BI'-3-05/598(@ (dhopma deKIapaivH no CTPAXx0BbiM B3HOCaM Ha
00A23TENILHOE NEHCHOHHOS CTPAX0BaHHe 1A padoTojarenei U NOPAIOK CC 3AMQIHEHHA 33
2002, 2003 rr.

14. Ipukras Munduaa P® ot 24.01.2005 Ne 9n ([lexrapauns no cTpaxoBbIM B3HOCAM
Ha obsg3aTenbHOe IEHCHOHHOE CTPAaXOBaHHE 1715 JHIL, IPOH3BOIAIINX BEIMTATEE (MH3HYECKHM
nuuam, UacTpykums o ee sanoaneno 3a 2004 rox.

15. Mpukas Mundusa PO ot 27.02.2006 Ne 304 ([Icknapaips no CTpaxoBbIM B3HOCAM
Ha 00933 Te/(bHOE TICHCHONHOE CTPAXOBaHMC JUIA JIHLL, HIPOH3BOIAMINX BHITIIATE (PH3HUECKHM
munaM, HeeTpyking mo ee 3anoaHedH:o 3a 2003 roa.

16. Ipuxkaz MHC P@® ot 13.11.2002 Ne BI-3-05/649 c yuecToMm n3meHeHHH B
coorsetcTBHA ¢ mpukazoM MHC P® or 03.11.2003 Ne BI'-3-05/391® (nanororas ackiapaniii
IUIA WHAMBHIYATBHEIX TpeanpuunvareieH 3a 2002-2005 roawr)
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7. Hpuxas or 11.02.2002 bI'-3-05/119 (dopma HATOTOBOTO YECAOMIICHHS 110 VILIATE
ECH ana npennpunumarened 2002-2004 i)

18. Mpukas or 27.12.2004 CAD-3-05/173(@ (hopma HANMOTORBOTO YBEIOMIIEHHS (10
viutate ECH mna npeanpunumareneit 2005 r.)

19. Mpukas or 03.04.2002 Ne BI'-3-05/173 ¢ u3MeHEHMAMH B COOTBETCTRHH C [IPUKAZOM
MHC P® ot 05.06.2003 Ne BI'-3-05/300@ (cdopma cnparku K romoBoif mexiapaiuu of
yvrnate ECH ansoxaramm)

20. ITpuxas Munduna P@ ot 06.02.2006 Ne 23u (dopma of McYHCICHHEIX CYMMax
ECH ¢ noxoa0B a/BOKaTOB, PEKOMEH/IAIHE TI0 CC 3ATIIHEHHIO, MPHMEHHAETCA C [10X0/I08
anBokatos 3a 20035 roxn)

IMHCBEMA H PAIBACHEHHA MHC P® (OHC Pd), MHHPHUHA P®

1. ITncsmo MHC PO ot 29.06.2001 Ne CA-6-07/504 (0 padote ¢ pemernamu @CC PO
O HEMMPHHATHH K 334ETY PACXO0B OPraHH3alliHi HA HENTH COLHAalbHOI'0 CTPAXOBAHHA)

2. Mucumo MHC P ot 23.08.2001 Ne bI'-6-05/648(@ (0 BO3BpaTe HIM 334YCTE CYMM
PACXOA0B [10 COLHAILHOMY CIPAXOBAHHIQ, MPCBBIIAIONIHX CYMME Haduciiennoro ECH B
yacty PCC Pd)

3. IIncemo MHC Pd o1 07.09.2001 Ne 05-1-05/1366 2511 (0 He nposelensy 3a4€T0B
no yiate ECH MesxIy HalnoroBeIMH HHCTICKIHAME OTHOTO PETHOHA, €CTH OPTaHH3ALINA H CC
000co0NEHHEIE NOAPA3ACNCHNS CTOAT Ha YUETe B PA3HBIX HHCNEKIMAX, HO MPH ITOM ro-
JI0BHAA Opradu3auus omubouo nponseeia nepeunctenne ECH 1o MecTy CBOEro HaxoKIcHH
33 000coOICHHBIEC IOApa3aeIcHHA)

4. Mucemo MHC P ot 04.02,2002 Ne BI'-15-05/65 (cosmecrHoe ¢ T1PP) «[Topsaaok
obmena HidopMalHei MeXIy HalOTOBEIMM OPIraHaMK M OpraHamu [ICICHOHHOTO DOHIa
Poccuiickoti enepaunu (B 2006 rony npaxruyccks 1e JeHCTBYET)

5. Tlucsmo MHC P® o1 14.06.2002 Ne BI'-6-05/835 cosmectuoe ¢ [10P «O0 yare
CTPAaXOBBIX B3HOCOB OpPraHH3alMAMY, B COCTAB KOTOPBIX BXxoaar ofocobnennsie
LIO/pa3ieNneHns»

6. IIncemo MHC P® ot 05.07.2002 Ne 05-1-05/787 III 574 (0 Hanoroobii0xeHHH
BBITLIAT, IPOH3BEACHHEBIX [TPEICTABHTENRCTBAMH MHOCTPAHHBIX HANOTOMIATENEITHKOE B 2002
roay)

7. Incsmo MHC P® or 16.07.2003 Ne 05-1-05/379- FO260 (0 nwanoroofmoxeHHu
BBITLIAT, TPOM3BOIMMBIX B ITOTh3Y HHOCTPaHHBIX rpaxaad ¢ 1 ausapa 2003 roga)

8. Hucemo MHC P@ ot 28.07.2004 Ne 05-1-05/135 (0 BO3MOMKHOCTH LIEHTDAIHIOBAHHOH
ynnarsl ECH onuuM U3 mpeacTaBHTeNbCTB HHOCTPAHHOH OPraHH3alMH 3a APVIME
NpeNCTABUTENbCTBA ¥TOH e (PUpMBL)

9. IIncemo MHC P®@ ot 01.08.2002 Ne BI'-6-05/1150(@; (0 npuMerenns craten 78 HK
P®@ o so3ppaTte WM 334CTC MCPLIUIATE ITO HANOTAM TONBKO B YacTH Iuiarexel mo ECH B
dencpameaELl GomKeT)

10. TMuecsmo MHC P® ot 05.07.2004 Ne 05-0-09/20 (o He MpOBCACHHH 3a4eTOB
MEPENIATH B CYeT HEIOMMKHM MEKIy CTPAXOBOH H HAKOMHTENLHOH HacThiO NEHCHOHHRIX
B3HOCOB)

11. Mucemo MHC P® o1 07.08.2002 Ne HIC-6-14/1201(@ (0 npHMeHEHHH HANOrOBORH
OTBETCTBEHHOCTH K HanoronnarciaeliukaM ECH mo craream 119, 122, 126 HK P@)
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12. Mucemo MHC P® ot 06.11.2002 Ne 05-4-09/522-AJT 903 (00 yrmutate ECH u
HIODJI] agrokaTaMu M 8ABOKATCKHMY 00pa30BaHIAMH )

13 Hucemo MHC P® ot 05.11.2002 Ne CA-6-05/1697@ (o npumenenun ablaua 1
craren 5 enepantioro zakomna ot 24.07.2002 Na 104-D3 - o 3auere cymm ECH, ymnadsennsix
B 2002 roay B CUET CYMM €IHHOTO HAOTA Ha RMEHEHHbLH 10X0T)

14, Muesmo MHC P® or 21.03.2003 Ne CA-6-22/332(@ (0 npHMEHEHHH TVHKTA 2
ctaThu 346.32 HK P@ - mopanox yMcHbOICHHA cymMMbl EHBJI Ha cyMMy CTpaxoBsix B3HOCOB
Ha 00s13aTeIbHOS IEHCHOHHOE CTPaX0BaHHE

15. TMuesmo MHC P or 20.10.2004 Ne 05-1-05/458 (mo 2004 ropa npuMeHeHHE
cragok ECH 6e3 perpeccuu, [IpH HAJIHYKH TIPAaBa HA PETPECCHI), HE PACCMATPHBACTCA KaK
HATIOTOBOC IPABOHAPYIIICHHE ITPpH Hanoroobamrenuun ECH, HO MOKET IPUBCCTH K 331 HIKEHHED
HATOTOROH DA3LI 110 HANOTY HA NMPHOLLIE)

16. IIncemo @HC P@ ot 01.02.2005 Ne MM-6-05/72 (¢ 1 ausapa 20035 roja
MPHMCHCHHE PETPECCHBHEIX CTABOK 00838 TENEHO)

17. Muetmo MHC Pd or 01.11.2004 Ne 05-0-09/32 (pacyer ECH 110 perpeccHBHBIM
CTABKAM IIPH Iepexoac paboTHHKA M3 OO0 TOPA3LEIeHH B APYTOC)

18. Ilncemo MHC P® ot 06.10.2004 Ne 05-3-06/304 (00 ucuncieHud HaJoropoii 0ass
o LCH HapacTalonuyM HTOTOM MPH PACTOPKEHHH U MOCTEIVIOIICM 3aKTHHCHHH TPY.I0BBIX
HJIH TPk JaHCKO-[IPABOBEIX JONOBOPOB ¢ PU3MICCKHUM JHIOM B TedeHHEe OTHOTO HATTOTOBOTO
nepuona (roga)

19. Mucemo MHC P® or 17.12.2004 No 05-0-09/34 (o0 cooblienun HaloTOBEIMH
OpraHaMH B COOTBETCTBYIOUIHE HHCTAHIIHH BRIABICHHRIX NPH IIPOREPKAX (DAKTOB MPHEMA HA
padoTy HETPYIOCIOCOORIX I'paarn)

20. IIucemo ®HC P® ot 09.02.2005 Ne I'B-6-05/99 (o1urara 3a cueT OFOTKCTHBIX
CPENCTE JOMOTHUTENLHBIX OTIYCKOB MPakIaHaM, MOCTPAIABIIMM BCISACTEHE KATACTPOME]
Ha Yeprnodsunekoii ADC, ve momkHa obnararees ECH)

21. IIncemo @®HC P® ot 11.02.2005 ¥ I'B-6-05/118 (1. MakcHMaIbHBIA HAJIOTOBBIH
RLIYET, PACCUHTAIIRI Mo Tapudy [4%, MowxeT B nonHoM 00beMe HCKIHYAThC H3 CYMMB]
ECH B denepambHeIil GromKeT, HCUHCIEHHOH [TO MakcHuMankiiol craexe 20%; 2. [lenn no
CTPaXxoBbIM B3HOCAM B [IOP ucoieasioTes HanoroBL MK opradaMi ¢ 16 uncra)

22. IMncemo @HC P@ ot 11.02.2005 Ne MM-6-01/119 (0 ro3MOKHON CAaue NeKIapai
no ECH u cTpaxopsm r3nocaM B [TOP 3a 2004 roa va dnankax gexitapauui sa 2003 rom)

JOKYMEHTHI MHBIX BEAOMCTB

1. oeranosiaeune 'ockomerara P@ o1 07.12.1998 No 121 (nipumensiock 114 paciacTa
YHUCAENHOCTH padOTHHKOB IIPH ONPCICICHHH IMPAaBa OPraiH3aliyi Ha NPHMEHEHHE
PCrpCcCHBHEIX CTABOK, VCTAHOBIEHHEIX cTaTheli 241 HK PO), ormeneno ¢ 4.08.2003 1.

2. IlocranosacHuce l'ockomcrara P@ ot 04. 08.2003 Ne 78 (mpHMcHATOCK 178 pacueTa
YHCICHHOCTH PabOTHUKOB IIPU oNOpeleleHHH IIPaea OPraHH3AlHH HA NPUMEHEHHE
PETPECCHRHRIX CTABOK, YCTAHORIEHHBIX cTaTkel 241 HK P®) ormeneno ¢ 27.11.2003 1.

3. HMocranorsienue TockoMerata P@ ot 28.10.2003 Ne 89 (mpumensiercs 118 pacieTa
YHCHEHHOCTH pHﬁUTHHH{]H MpH ONpPeICIeiHi Npapd OpPranmusditid Ha HPHMEHEHHC

PErPECCUBHBLX CTABOK, YeTaHoRTCHHEX cTaTkeli 241 HK P@) npumenserces ¢ 28.11.2003 1.
mo 31.12.2003 r.
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4. Toctanoeaenne NoexoMerara P or (01.12.2003 Ne 105 (pEMeHAST S T4 pactueTa
YHCIEHHOCTH pabOTHUKOR IIPH ONpeIesICHMM [IpaBa OpraHu3alii HAa NMPHMEHEHHC
PErPECCHBHEIX CTABOK, YCTAHOBNCHHEIX cTaThel 241 HK P®) npumendercs ¢ 01.01.2004
r.no 31.12.2004 r.

5. Mocranosierne IpasaTenberea PO ot 11.12.1998 Ne 1488 (nomoxeHuc o
Me MLIMHCKOM CTPaX0OBaHWH HHOCTPAHHBIX TPakIaH BPEMEHHO HAXOUAILIHXCS HA TEPPHTOPHH
Pd) ppuMengaock B 2002 1.

6. Illocranosaenie ®CC P@ o1 06.12,2001 Ne 122 (popma 4-OCC Ha 2002 1)

7. Mocranopaenme OCC PO ot 29.10.2002 Ne U3 (dopma 4-PCC =Ha 2003 )

8. IMoctanopaenue GCC PO ot 01.12.2003 Ne 130 (dopma 4-0CC Ha 2004 1)

9, IMocranoraenne ®CC P® ot 22.12.2004 Ne 111 (dopma 4-BPCC Ha 2005 1)

10. Muesmo [IOP o1 11.03.2002 Ne M3-09-25/2186 (MeToqHYcCKHE peKOMEHIALHH O
NOPAAKE HAUKCIEHHA M YIITAaTHl CTPAXOBEIX B3HOCOB Ha 0043aTeNEHOC NEHCHOHHOC
CTPAXOBAHHE)

11. ITuecsmo IDP ot 23.05.2002 No KA-16-25/4633 (0 pacnpocTpaHeHHH IBFOT 0
ECH, npeaycmoTpennbix crarseit 245 HK PO, ma crpaxossic B3nocs! s LIDP)

12. Mucumo IMAOP o1 10.07.2002 Ne KA-16-19/6161 (0 nopaake HAUHCTEHHA CTPAX OBBIX
B3HOCOB B [TMP Ha BhILIATE H BO3HArPAAKICHHS B 1I0/1B3Y HHOCTPaHHBIX rpaxcran 8 2002
roxy)

13. Mucbmo PP ot 18.01,2006 Ne AK-08-26/369 (O peamizammu pewenuit KCPD u
[Mocranosnenus [Ipaputennetea PO o1 26.09.205 Ne 582 p 9acTy yIIATE CTPAXOBLIX B3HOCOB
B I1DP i By (PHKCHPOBAHHBIX [IATCIKCH )

14. Hocranosnenue IpasutenscTea PO or 05.03.2003 Ne 144 «O mopamke
nobpoBoneHol yiutatsl B QoHA connansHOre crpaxoBaHHA Poccmiickoil denepanuy
OTIEIBLHLIMUI KATErOPUHIMU CTPAXOBATENICH CTPAXOBKIX B3HOCOB Ha 0043aTE/ILHOE COLHATEHOC
CTPaxOBaine Ha Cilyuail BpeMeHHOH HeTPYIOCIOCOOHOCTH H B CBA3H ¢ MATEPUHCTBOM

15. Mocranosnenue Ipasaenus [IOP ot 19.03.2003 Ne 33u «O6 yrsepxacHHH
Topsnka perucTpaiyi B TepprTopHaneHEX opradax [1OP crpaxosarencii, NpoOH3BOASIIHX
BRIINIATEI PU3HUCCKHM JTMI1AM»

16. IMucemo ©CC PP orl18.01.2005 Ne 02-18/07-306 «O crathax 78 DemepaisHoro
saxoHa «O OromaeTe Ponma colMansHOro crpaxosanis Poceniickoid @enepanny na 2003
ron» (ommiaTa 2-x anei no H0iIEHHYHBIM JIHCTAM 34 CHET CPCACTB OpraHH3allHH)
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KOJEKC POCCHHACKOH ®E/JEPALIUUA
OB AJIMUHUCTPATUBHBIX TIPABOHAPYIIEHUAX

I'naBa 15

AJIMHUHHNUCTPATUBHBIE ITPABOHAPYIIIEHHW
B OBJIACTH ®MHAHCOB, HAJIOI'OB U CHOPOB,
PBIHKA INEHHbBIX BYMAI

Crarps 15.1. Hapymmenue mopsiika padoThl ¢ IEHEKHOH HATMYHOCTRIO U MTOPAIKA BEICHUA
KacCOBbIX Ollepalfi

Hapymerne nopsaka paboTsl ¢ ICHEKHOH HAJTMYHOCTHIO M ITOP#/1KA BEJCHUS KACCOBBIX
OITEpAITHii, BEIPA3UBIIEECS B OCYINECTBICHHH PACYCTOB HATHYHBIMH JICHBTaMH C IPYTHUMH
OpraHM3alMsAME CBEPX YCTAHOBICHHBIX Pa3MePOB, HEOTIPHXO10BaHUH (HEIIOIHOM OIIPUXO/0-
BAHUH) B KACCY JCHEXKHOH HATHYHOCTH, HECOOIIOICHHH TIOPsifIka XPaHEHHS CBOOOIHBIX
JEHEXKHBIX CPEJICTB, @ PABHO B HAKOTIJICHHH B KACCE HATTMYHBIX JACHET CBEPX YCTAHOBICHHBIX
JTHMMTOB, -

BJIEYET HATOKCHHE aJMHHUCTPATHBHOTO IITpa(a Ha ACIKHOCTHLIX JIMII B PasMepe OT
COPOKA JI0 IMATHICCITH MHHUMAIBHBIX Pa3MEPOB OIUIATHI TPYAQ; Ha FHOPHIHYCCKHX JIHII - OT
YETBEIPEXCOT [0 MATHCOT MMHMMAJIBHBIX Pa3MEPOB OILTAThI TPYAA.

Crares 15.5. HapymieHue CpOKOR MpeACTaBIEHHsA HATOTOBOH JICKIapalium

HapymeHue ycTaHOBJIEHHBIX 3aKOHOAATENbLCTBOM O HAJOrax M cOOpax CpoKOB
Npe/ICTABICHHA HAJIOrOBOH /IEKJIAPAIIHU B HAJIOTOBbIH OPIaH 110 MECTY yueTa -

BJIEUYCT HAIOKEHHE aJIMHHACTPATHBHOrO miTpada Ha JOKHOCTHBIX JIHII B pasMepe OT
TPEeX IO MSTH MHHUMAJIbHBIX PA3MEPOB OILIATHI TPY/Ia.

Crarss 15.6. Henpeacrasnenue cBeIeHHH, HEOOXO/IMMBIX [UTA OCYILECTBICHHA HAIOrOBOIO
KOHTPOJIS

1. HenpecTapienne B yCTaHOBICHHbBIH 3aKOHOJATENLCTBOM O HAJIOrax H cOopax cpok
aH00 OTKa3 OT MPEACTABICHHS B HAJIOTOBBIE OPraHbl, TAMOKCHHBIE OPraHbl M OpPraHbl
roCyIapCcTBEHHOTO BHEOIOMKETHOro QonAa OQOPMIEHHBIX B YCTAHOBICHHOM IOPAIKE
IJOKYMEHTOB M (WH) WHBIX CBEICHHH, HEOOXOTMMBIX ISl OCYIIECTBICHUA HAJIOIOBOTO
KOHTPOJIS, @ PABHO MPE/ICTABICHNE TAKUX CBECHUH B HETIOJIHOM 00BEME HJTH B HCKAKCHHOM
BU/IE, 32 MCKJTIOYEHHCM CIyYaeB, NPEIYCMOTPEHHBIX YacThbl0 2 HACTOSIIEH CTATbH, - Ha
JOJZKHOCTHBIX JIMIL - OT TPEX [0 ISTH MHHUMAIBHBIX Pa3MEPOB OILIAThI TPYAA.

2. HenpencraBieHHe [LONKHOCTHBIM JIHIOM OprasHa, OCYINECTBISIOMICTO
TOCYIAPCTBCHHYIO PErMCTPALIUIO FOPHANYECKHX JTHI M HHAHBHAYaTbHBIX IPEANPHHHAMATENIEH,
BbLIa4dy GH3MYIECKIM JTHaM JTHLICH3HH Ha [IPABO 3aHATHA YACTHOM MPAKTHKOH, PETHCTPALIHIO
JIMI TI0 MECTY JKHTENbCTBA, PErHCTPALNIO AKTOB I'PAaXKIAaHCKOI'O COCTOAHHUA, YYE€T U PErH-
CTPAI[FI0 UMYIIECTBA M CACIOK C HUM, THOO HOTapHYCOM HIIM JOJGKHOCTHBIM JIMLIOM,
YITOTHOMOYCHHBIM COBEPIIATH HOTAPHAJIbHBIE AEHCTBHA, B YCTAHOBJICHHBIH CPOK B HAJIOIOBLIE
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OpraHbl CBEJCHHWH, HEOOXOOMMBIX I OCYIIECTBJEHHA HAJOTOBOTO KOHTPOJA, 4 PABHO
TPE/CTABIEHHE TAKHX CBEJICHUH B HETIOITHOM 00BEME HIIM B UCKQKEHHOM BHE -

(B pen. Penepanpuoro 3akoHa ot 08.12.2003 Ne 169-®3)

BICYET HANOKEHHE aIMHHHCTPATHBHOrO mTpada B pazMepe OT IATH A0 ACCATH
MHHHMAJIBLHEIX Pa3MepOB OILIATHI TPYA.

Crarps 15.11. I'pyboe HapylueHue npaBuil BeACHUA OyXTalTEpCKOro ydera H
Mpe/ICcTaBIeHUA OyXralITepCKOH OTYETHOCTH

I'py6Goe HapyuieHHe NpaBuUi BejcHUA OyXraiaTepcKoro y4e€Ta W HpeCTaBjICHUA
OyXrajrepckoil OTYETHOCTH, a PABHO MOPAAKA K CPOKOB XPaHEHHs YIETHEIX JOKYMCHTOB -

BJI€YEeT HATOKCHHEC aMHHUCTPATHBHOTO 1Tpada Ha JOIDKHOCTHBIX JIHII B pasMEpe OT
JBaIaTH 40 TPHALATH MUHUMAJBHEIX Pa3MEpOB OILIaThl TPyAa.

ITpumeuanue. Tlon TpyObIM HApyUICHHEM MPABHI BEJCHHA OyXIrajaTepcKOIo y4dera M
NpeACTaBICHNA OyXTaITepCcKOi OTHETHOCTH OHUMAETCA:

MCKa)XEHHE CYMM HAaYHCIICHHBIX HAJIOTOB ¥ cOOPOB HE MeHee 4yeM Ha 10 IpoueHToB;

HCKaykeHwue 1r000# cTarbu (CTpokH) GopMbl OyXradTepCKOH OTYETHOCTH HE MEHEE YEM Ha
10 nmpoueHTOB.
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JbI'OTHI 11O ECH IS AABOKATOB-UHBAJINJ0B

Ilynkmom I ecm. 239 HK P® ycmanoenen xpyz nuy, oce060x4cOaembix om yniaml
edunozo coyuanbnozo Hanoza (ECH). B ceoell cmambe asmop ananusupyem npasomMepHoce
NpuMenenuss HopM OaHHOU CIMamovU 8 OMHOWEHUYU OMOEIbHbIX KAMe2ZOPUL GbIILLAM.
Tpusooumcest nosuyus Munguna Poccuu, nanozosvix opeanos, a maxice apoumpaxichas
npaKmuka.

B coorrercrBu c 11. 1 cT. 239 HK P® ot yrmarer ECH ocsoboxmarores:

1. Opranusauun J06LIX OPraHA3allMOHHO-IIPABOBLIX POPM - ¢ CYyMM BBIILIAT H
HHBIX BO3HATPAKICHU, He NPEeBbINIAIOIINX B TeueHUe HAJIOroBoro nepuoaa 100 Teic.
py0. Ha kaxaoe puzHUecKoe JIHN0, aBasiomeecs: wHBaauaom L, 1T wawm ITI rpynner (.
1c1.239 HK P®). |

Ipumep:

Pabomuux opzanuzayuu @ pezyibmame 0C8UOEMeNbCIMBOBAHUS 6 YUPEHCOCHUU MEUKO-
COYUANIbHOU 3KCnepmu3bl Dbl npusHan uneanuoom Il epynnwvt ¢ 30 mapma 2006 2. Cymma
BBINJIAM € NONL3Y IMO20 pabomuura 3a aneapv-ghespans 2006 2. ne npeevicuna 100 meic.
pyo. Ilosmomy ¢ I mapma 2006 2. opzanusayust umeem npago npumensms avzomy no ECH
00 MOMEHMA, K020 CYMMA HAYUCIEHHO20 00X00a OAHHO20 pABOMHUKA (HAYUNAS ¢ AHEAPSL)
docmuznem 100 muic. pyo.

AKTYAJIBHASA NMPOBJIEMA

B coorBerctBuu co cr. 239 HK P® He HauucnseTcss ¢QMHBIA COUMANBHBIN HATOT Ha
cyMMEI 10 100 TeIC. py0., BhITUIaYMBacMble pabOTHHKAM, gBIIsFomMMcs HEBatHaaMu I, 1T u 111
rpyr. denepaibHBIM 3aKOHOM 0T 15 nexadps 2001 1. Ne 167-D3 «O06 0093aTeTBHOM ITEHCH-
OHHOM CTpaxoBaHHH B Poccuiickoii @eniepaumn» (B pea. ot 2 deppans 2006 1) aHaTOrHIHOM
JIbI'OTHI I10 BBITIJIATAM WHBAJIMAAM HE IIPEyCMOTPEHO.

Kakum o6pazoM B JaHHOM cnyuae ucaucasts cymmy ECH ¢ yuerom npuMeHeHuUs
HATIOTOBBIX JIBIOT 110 PaOOTHUKAM, ABisonmmMest maBanuaamu 1, 1T u 111 rpynin?

OOULHUAJIBHASA TO3UIIUA

Otser Ha gannki Bonipoc 6611 chopmynuposa B [Tuceme Munduna Poccun ot 14 mas
2005 1. Ne 03-05-02-04/96.

DuHAHCOBOE BEIOMCTBO YKA3aJ10, YTO B COOTBETCTBHM ¢ a03. 2 11. 2 ¢T. 243 HK P® cymMmMma
HAJIOTa (CyMMa aBaHCOBOTO TIATEXA TT0 HAJIOTY ), MOJIeKAIIAs YIUIATe B (he1epasibHblil GIo/KeT,
YMEHBIIACTCS HAJOTOMIATENLIIMKAME HA CYMMY HAUHCJICHHBIX HMH 3a TOT XK€ HCPHOI
CTPAxXOBbIX B3HOCOB (ABAHCOBBIX MIATeXel MO CTPAXOBOMY B3HOCY) Ha 00s3aTeNIbLHOE
MEHCHOHHOE CTPAXOBaHHWE (HAIOTOBBIHN BBLIYET) B HIPEJIEIAX TAKHX CYMM, HCUMCIIIEMBIX HCXOJIs
13 TApU(OB CTPAXOBBIX B3HOCOB, PEYCMOTPEHHbIX DeIepanbHBIM 3aKOHOM 0T 15 1exabps
2001 r. N167-03 «O6 00g3aTeIbHOM IEHCHOHHOM CTpaxoBaHuM B Poccuiickoii Meepaimmy.
[Ipu 5TOM CyMMa HaJOrOBOTO BEIYETA HE MOXKET MPEBBIIATH CYMMY HAJIOTa (CyMMYy
aBAHCOBOI'O IJTATEKA 10 HAJIOTY ), TTOUISKAILLYIO yIuiaTe B (heepaibHbIi OHOIKET, HAUUCIEHHYIO
34 TOT K€ MePHoI.

Mundun Poccun cocnasncst na Pemenus Bricero Apburpaxkuoro Cyna Poccuiickoii
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®enepauuy ot 8 okTadpa 2003 1. no gemy Ne 7307/03 u ot 4 urous 2004 r. no ey Ne 4091/
04, B KOTOPBIX YKa3aHO, 9TO Ha OCHOBAHHH CUCTEMAaTHYECKOr0 TOJIKOBAHHS CT. CT. 237,239,
241 u 243 H K PD onpezelieHa nMocineA0BaTelbHOCTh HCHHUCICHHS €IMHOr0 COIUAJIBHOIO
HAJIOTa, TOIEIKAIIETO YIUIaTe B (heaepaibHbIi OIOIKET.

Brauasic HCUHCILETCS CyMMA HATOTa, IOICHKAIIAs yILIaTe B (henepaibHbIi OI0/DKET oe3
y4eTa JBIOT, Jaliee U3 3TOH CyMMBl BBIYMTAETCS CyMMa HA4YUCJIEHHBIX 33 TOT € MEPHOI
CTPaXOBHIX B3HOCOB HA 06s3aTeNbHOE IIEHCHOHHOE CTPAaXOBAHUE; M3 NOJIYYCHHOH CyMMEI
BBIYMTACTCA CYMMa HAjora, IbroTHpyeMasi B COOTBETCTBHH co cT. 239 HK P® (npu yroM
NBrOTHL, npeaycMoTpenHbie T, 239 HK P®, He pacnpocTpaHsAOTCA Ha CTPAXOBbIC B3HOCHL Ha
0053aTeNbHOE IEHCHOHHOE CTpPaxOBaHKeE); OCTaBIIasACsd CyMMa IOICKUT yIUlaTe B
(heepaTbHBINA OFOIKET.

Ilpumep:

H.B. Konecnurog sensemca uneanudom Il zpynnwl, u 3a I keapman 2006 2. eMy Havuciensl
soiniamet 6 cymme 40 000 pyo.

Heuucnsem cymmy eOuHo20 COUUATHHOZ0 HAA02A, NOOIEHCAULYI0 ynaame 6 hedepanbHbli
6r00Ccem:

40 000py6. x 20%/100% = 8000 pyb.

H3 amoti cymmul 6b14umaem Cymmy Cmpaxogbix 83HOCO8 Ha 00A3aMeNbHOE NEHCUOHHOE
cmpaxosanue:

8000py6. - (40 OOO0py6. x 14%/100%) = 2400pyo.

Hanee u3z 3moii CymMmbl 6blYUMAEM Tb2OMUPYEMYIO CYMMY HANO2A 8 COOMBEMCMBUU CO
cm. 239 HKPO:

2400py6. - (40 O00py6. x 20%/100% - 40 O00x 14%/ 100%) = 0.

Taxum 06pazom, 8 NPUSEOCHHOM NpUMepe Hem nepeyiceHull 6 heoeparbHblil 0100xcem,
HO MpU 3MOM CyMMa HaI0208020 sbivema (5640py0.) He npesviuiaen Cymmy Hal02a,
noonexcauyro yniame 6 (pedepanvruiii 6rodxcem (8000py6.).

2. O0mecTBeHHBIE OPraHu3alHi MHBAJIHAOB (B TOM YHC/Ie CO3IaHHbIE KaK COI3bI
00IeCTBEHHLIX OPraHM3AIHi HHBAJIMIOR), CPeIM WIEHOB KOTOPBIX HHBAJIH/IBI U HX
3aKOHHBIE MPeICTABUTEN COCTARNAIOT He Menee 80%, HX peruoHaILHBIE H MECTHRIE
OTAeJIeHUA.

Opranu3anuy, YCTABHBIH KaNHMTA/J KOTOPBIX HOJHOCTHIO COCTOMT M3 BKJIAJ0B
0011eCTBEHHLIX OPTraHU3alUii HHBAJIUIO0B, U B KOTOPBLIX CPeIHECHHCOTHAN YHC/ICHHOCTE
MHBAJIMIOB COCTABIsET He MeHee 50%, a 10151 3apafoTHOI IU1ATHI HHBAJIHIOB B (hoHTe
omiarel TPyAa COCTaBJIsieT He MeHee 25%.

YupexaeHus, co3IaHHbIe JUIA 10CTUKeHHA 00pa30oBaTebHbIX, KYJIbTYPHBIX,
Je4edHO0-0310POBUTEHbHBIX, pU3KYIBTYPHO-CHIOPTHBHBIX, HAYYHBIX,
uH(OPMANHOHHBIX H HHbIX COMMAIBHBIX LeJIel, 2 TAKiKe /LIS 0Ka3aHHUsl HPABOBOH U
HHOW MOMOIM MHBAIHIAM, AeTAM-HHBAJIWAAM H HX POIHTE/NAM, €AHHCTBEHHBLIMH
COOCTBEHHHMKAMH HMYIIECTBA KOTOPHIX fIBJASAIOTCH yKa3laHHble 0DuleCTBeHHBIE
opranmsauuu uuBauaoB (nuo. 2. 1 cr. 239 HKP®).

JlaHHbIE KATErOpHH HAJIOTOTIIATEILIIMKOB 0cBoOOKAaroTcs 0T ECH - ¢ cyMM BpIIIAT U
WHBIX BO3HATpaXeHu, He mpepbinraroniux 100 Teic. py0., B TeYeHHE HAJIOr0BOTO MEPHOIa
Ha Kax10€ QU3nIecKoe JIUIIO.
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Kpome Toro, merota He pactpoOCTPaHAETCA HA HAOTOILIATEbIIMKOB, 3aHUMAIOMHXCA
MPOM3BO/ICTBOM H (HITH) PEATIU3AIIMEH 110/IaKIH3HBIX TOBAPOB, MUHEPAILHOTO ChIPDSL, NPYTHX
0JIE3HBIX HCKOIIAEMBIX, & TAKKE HHBIX TOBAPOB B COOTBETCTBHH C IICPCUHEM, YTBEPKIACMBIM
[IpaButenscTBom P® 1o npeacraBieHnIo 00MEPOCCHHCKHX OOIIECTBEHHBIX OPTaHH3AIINHI

HMHBAaIHIOB.

APBUTPAYKHASA ITPAKTHKA

B m. 7 O630pa npakTHKH PaccCMOTPEHUA apOMTPaXKHBIMH CyZaMHu JIe]l, CBA3AHHEIX C
B3bICKAHUEM €IMHOTO COIHAIBHOIO HAJIOTa, KOTOPLIH MOMeIleH B KadecTBe [IpumokeHns K
Wudopmanmonnomy nncemy Ipesuamnyma BAC PO ot 14 mapra 2006 1. Ne 106, cyn npumesn
K BBIBOZLY, YTO I[PUMEHEHHE IOPHINUECKUM JIMUOM - HATIOTOTUIATENILITMKOM JIbIOTHI IO ©/ITMHOMY
COLIHAIBHOMY HAJIOTY, YCTaHOBIeHHOH a03. 4 . 2 n. 1 ¢T. 239 HK P®, Bo3MOXHO mpu ero
COOTBETCTBHHU TPEM TPeOOBAHHUAM:

- JOPHIMYECKOE JIMIO CO3/1aH0 B (POpME YUPEKICHHS,

- CO3/aHME OCYILECTBICHO JUIS JIOCTHXKEHHs COLMATLHBIX LIENEH WK JUIS OKa3aHWus
TIPaBOBOH U HHOHM MOMOILM HHBAJIK/1aM, IETAM-HHBATH/IAM U HX DOIHTEIIAM;

- MHCTBEHHBIM COOCTBEHHHKOM HMMYIIECTBA SIBJSETCS OOINECTBEHHAs OPIaHM3aI(Hs
MHBAJIA/IOB.

3. HuanBuayajibHble NPeINPHHAMATEH, AIBOKATHI, ABIAIOIINECS HHBAIMIAMHA
I, II u III rpynmnbl, B 9aCTH J0X00B OT HX NpeINPHHUMATEIbCKOH 1€ TeJbHOCTH H
MHO# npodeccHoHATLHOM 1eATeJILHOCTH B pasMepe, He npesbimawmem 100 Toic.
py0. B Tedenne Hanoroporo nepuoaa (mm. 3 . I ct. 239 HK P®).

Hanoronyarensiiuky CiaeayeT oOpaTuTh BHUMAHHUE, YTO JILIOTEHI, YCTAHOBJICHHBIE CT.
239 HK P®, He IPHMCHSIFOTCS B OTHOILIEHHH CTPAXOBBIX B3HOCOB Ha 00A3aTeIbHOC ICHCHOHHOS
CTpaxoOBaHME, TAK KAK ITO He rpesyeMotpero Denepanbhbiv 3axkoHOM 0T 15 nexkabps 2001 1.
Ne 167-®3 «O6 06513aTeIRHOM IIEHCMOHHOM CTpaxoBaHuH B Poccuiickon @enepauum». Takas
no3uIys, Hanpumep, otpaxena B [Tuceme Ynpagsiernns @PHC Poccun no r. Mockse ot 14
Mas 2005 . Ne 21-11/34174.

10. JIEPMOHTOB, koncynemanm Munguna Poccuu

«Boponexccruti aosoxkamy Nel2/2006/6

CVJIEBHASI CTPOUTEJTHHO-TEXHIYECKASI SKCITEPTHU3A.
BUJTBI, 3AJTAYH 1 BOITPOCKI, PEIIIAEMBIE IPH EE [TPON3BOICTBE

KAHHIIIEBAC.B.,

eedyuiuil IKchepm omoena
CIMPOUMENbHO-MEXHUYECKUX IKCHEPMU3
Bopouesccxozo PLICI

OO0HUM U3 Cambix 80CMPebOBANHBIX 68 HACMOoAUee 8PEMA 6U008 CYOEOHbIX IKCNEPMus
ABNAEMCA CHPOUMeNbHO-MeXHuveckas. Mol scusem u pabomaem 6 30anuax, e30um no 0o-
pOo2aMm 1 MOCINAM, ROAYHAEM IAEKMPUYeCcBo U 243 no TUHUAM daekmponepeday u mpybo-
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nposodam. Bece amo - pezyromam cmpoumenvruix pabom. Cobao0erue coomeemcmeyiouux
Npasun U MEXHONO2UI NPU UX NPOU3EOOCMEE, UCHONb308AHUE KOHKPEMHBIX MAMEPUanos,
NPABUNLHOCTD UHIICEHEPHBIX PACYENO8 U APXUMEKMYPHBIX Detenui a1usiom Ha bezonac-
HOCHb KOHEYHO20 NPOOYKMA.

Heoaeussa mpazeous «Tpanceaans-Ilapka» u obpywenue poinka 6 Mockee ewe pas
HANOMHUAU HAM 06 OHACHOCMU HeCOON0O0EeHUS MEXHOI02UL RPOEKMUPOBAHU,
CMPOUMENbCMAA U IKCHIYAMAYUU 30aHUL U COOPYHCEHU.

Tem e menee, ¢ 3a8UOHOT REPUOOULHOCHIBIO Mbl YZHAEM O HOSLIX UX paspyuenusx. Bee
OHU CIAHOBAMCA NPEOMENOM PACCTLEQ08AHUA U CYOEDHO20 PAsOUpamensCmed, Kax 8 y20106-
HOM, MAK U 6 2PARCOAHCKOM npoyecce. | paxcoan noocmepezarom u Meree 3Ha4umenbHsle
HENPUAMHOCIIU. HEDOCMAMKY 6 OIA2ONPUOODEMEHHOM HOBOM JHCUTbE, MPEUJUHBL 6 CINAPbIX
CMEHAX, HEKAYECMEEHHbLY PEMOHM KEADMUD, 3ANUMUE HCUTTbA 6EPXHUMU COCCOAMU, MEHCE-
8ble CHOPbl, MHUMbIC U PEATbHLIE HAPYWECHUS CAHUMAPHBIX HOPM NpU YALOMHUMENbHOU
3acmpotike 20podo8 u m.n. Bo 8cex SMux i MHO2UX OpY2UX CAY4aAX He603MONCHO ODOUMUCh
6e3 CMPOUMenbHO-MeXHUNECKOl SKCHEPmu3bl, 6npoyem, Kak u 6e3 adsokamos. Imom
KpAmKutl 3KCKYPC, HAOCKOCh, NOMONCEM A08OKAMAM NOTYYUMsb 0onee RoAHOe NPedCnasieHue
0 BO3MONCHOCIAX OAHHO20 BUOA IKCHEPMUS.

HTak, noj CTpOUTEIBCTBOM IIOHUMAIOTCA pabOThI, BBIIIOJIHAEMBIE KaK IPH BO3BCICHUH,
Tax WM IPH PEMOHTE, PCKOHCTPYKLUHH 3JaHHH H HHBIX COOpYyxeHHH. [IpakTuka
CBHAETENbCTBYET, YTO HET TAKOW OTPAac/iyd HAPOAHOrO XO3i4HCTBA, rae Obl He ObLIO
CTPOHMTENBHBIX palboT. '

CTpouTENRHO-TEXHHYECKAs SKCIIEPTH3A SIBJAETCA OJHUM M3 OTHOCHTENBHO HOBBIX U
OBICTPOPA3BUBAIOILIMXCS BH/IOB OKCIIEPTHBIX UCC/IEI0BAHMH. [laHHas 9KCIIEPTH3a Ha3HAYACTCA
B CJIyyasix, KOI/a Py PacClieIOBaHIH U CyIeOHOM PaCCMOTPEHHH YTONMOBHEIX U IPAXIAHCKHUX
Jie]l BO3HHKAET [OTPEOHOCTh B CICHHATBHBIX MO3HAHMAX B 00JaCTH NPOEKTHPOBAHMS,
CTPOMTEIILCTBA, IKCIUTyaTallid H PEMOHTA 3/IJaHNH H COOPYIKEHHUH.

CrpontenpHO-TeXHHYCCKasA 3KcnepTH3a (natee no tekcty CTD) oTHOCHTCA K Kiaccy
TEXHHYCCKHX M 0a3HPyeTCs HAa 3HAHUAX B 0071aCTH CTPOUTEIBHOH MEXAHHKH, TEXHOIOTHH
MPOU3BOJCTBA CTPOUTENbHBIX [eTaledl U KOHCTPYKIHH, OPTaHH3ALUH CTPOHTEIBHOIO
TPOH3BOJCTBA H TIPOCKTHPOBAHHA.

Llensro HacTOAMIEH CTATHH ABIACTCS H3YUEHHE BOZMOXKHOCTEH KiacCH(pUKalIY 3a/1a4
CTD, mpaBuibHas MOCTAHOBKA BOIPOCOB IPH HA3HAUCHHM CTPOHMTENBHO-TEXHHUYECKOU
HKCTIEPTH3BI B X0/1€ PACCMOTPEHHA IPAYKAAHCKUX H YTONOBHBIX €]l

3agaun CTD ompenensaroTcs B 3aBUCUMOCTH OT TOTO, B KaKOH Kareropuu A€l OHH
OCYIIECTBIAIOTCA B YTOJOBHBIX HIIM TPaK/JaHCKUX J€TIax.

Hcexonsn U3 NpaKTHKM PacCMOTPEHHs TPAKIAHCKHX CHOPOB, BbIACJIANTCH
CJeIyIOIIHe BH/AbI CTPOUTEIbHO-TEXHHYECKHX IKCIePTH3:

1. ONPEJAEJEHME CTOUMOCTH W TEXHHYECKOM BO3MOKHOCTH
PA3JIEJIA JIOMOBJIAJIEHHS VJTM ETO YACTH M IPYTHX CTPOEHMIL.

Pone sxcniepTa npy MPOBEACHHUH JAaHHOTO BH/1a IKCIIEPTU3BI COCTOUT B MOJEIIMPOBAaHHH
B XHJIOM MTOMEINEHUH C TOMOIIBI0 Pa3IHYHBIX NEPEoOOPYI0BaHHA HEOOX0OUMOrO YHCIa
H30JHPOBAHHBIX KBapTHpP, KakJasfg U3 KOTOPBIX JOJKHA OTBe4aTh TpeOOBaHUAM,
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IpeNbABJIAEMbIM K XHJIIM [IOMEIICHUIM (KBapTHPaM), a IUIOLIAb U CTOMMOCTD - pasMepaM
ZoNeH coOCTBEHHHUKOB. Takoro poaa Mojierie MOKeT OBITh pa3padoTaHO HECKOJIBKO.

A5t npoM3BOICTBA JAHHOTO HCCJICAOBAHUSA HEOOX0IUMBI CIICTyIONIHE MATePHATIbY:

1) Komnus onpenenenus cyna.

2) Texuuueckuit nacnopt bTH.

3) Marepuaisl rpaxIaHcKoro Jena.

B onpenenenuu cyna HeoOX0MMMO YKa3bIBATh UEAIIbHBIE JI0JIH KaXKIOTO COBIIA/IENbIIA B
nomoBnaacHuH. [lpeanosiokuTe/IbHbIE 33/1a9M TAaHHOTO BHIA IKCIIEPTH3:

- ONIPENCIUT CTOMMOCTE JOMORBJIA/ICHHS, B T. 4. OTJIETBHO YKa3aTh CTOMMOCTD KaXI10r0
CTPOEHUS U COOPYKEHHUSI, UMEIOUIET0Cd Ha YYaCTKE, C ONPEICIICHHEM CTOMMOCTH KaX 100
TIOMELLEHUS JKUJIOTO JI0Ma;

- OIIPEJIEIUTh BO3MOXKHbBIEC BAPUAHTEI Pa3zieiia CIIOPHOrO JI0Ma WM YACTH B COOTBETCTBUU
C MJIealIbHBIMH JIONIIMH CTOPOH THOO ¢ OTCTYIIICHHEM

OT UJIcAJIbHbIX JIOJICH;

- OIpeleIuTh CTOMMOCTE 3aTPaT, HEOOXOMUMBIX IS W30JIAUUd (1iepeobopyaoBaHus)
J0Ma ITPH TIPEIIOKEHHBIX JIMOO0 3a/IaHHbIX BAPUAHTAX PA3LIEIIa;

- OHPEJIEIUTh CTOMMOCThL 44CTE JJOMa, BLLIEIAEMbBIX B IIPE/IIOKEHHBIX BApHAHTax
paszznena;

- ONPEICTHTh CTOMMOCTD 3aTPAaT, HEOOXOMUMBIX JUIS HEPe0OOPYIOBAHUS JOMORIIAICHUS
WJIM €70 YaCTH IIPH NPEI0KEHHBIX BApHAHTAX pazjiena;

- OTBETHTH Ha Bompoc: «Kakas cyMma B JEHEIKHOM BBIPKESHUH IPHXOIUTCS HA HICAIBHYIO
JOJI0 KaXJ0T0 COBNaenbiia?y

ITpu Ha3HAYEHU U TAHHOH SKCTIEPTH3BI HEOOXOIHMO YKA3BIBATH UIIEATIbHbIE TOJIH KAKIOI0
COBJIQJIENBLA.

Ecau cTopoHBI MO JiesTy Tipe/iararoT CBOM BapHaHThI pa3fiesia JoMa, Hepell SKCIepToM
MOXHO CTaBHTh BONPOC: «BO3MOKHO I pa3nenuTs JI0M IO BapHAHTY, IIPEIIOKEHHOMY
CTOPOHOH, ¥ OYIIET JTU JAHHBIH BapHAHT COOTBETCTBOBATH UICATBHBIM JOJISIM COBNATIETBLIER).

IIpu nasHayeHUH TAHHOTO BHJA IKCTIEPTH3 CeAyeT 0OpaTHTh BHHMaHHE H BBISCHHUTD,
BCE JIK JOMOBJIA/IEHHUE ABISICTCSA TIPCIMETOM CITOPA WM €T0 4acTh. ECIIH CITIOPHON SBJISCTCS
4acTh JOMOBJA/ICHUS, HEOOX0IMMO YKA3aTh, U3 KAKHX [TOMEILEHHH JI0Ma H X035 HCTBEHHBIX
MOCTPOEK OHA COCTOMT.

Ecnu criopHbiil IOM UITH €70 YacTh NPHHAUIEXKHT OoJee YeM TpeM COOCTBEHHHKaM, He
CJIEZlyeT CTaBUTh CJIEYHOIIMIA Bonpoc: « BO3MOXKHO U BEIETIUTL B OTAEIBEHYIO KBAPTUPY
TOJII0 OJHOTO COOCTBEHHMKA?», T. K. HEMOHATHO, KaK OyHeT JAENHUTLCA OCTABLIAsACS YaCTh
noma. HaJto 4eTko yKa3kIBATh B TOCTABIEHHBIX BOMIPOCAX, HA CKOJIBKO YACTEH U B KAKHUX JIOTISX
HEOOXOAUMO PA3JIENUTh CIIOPHBIN JOM WM YaCTh JIOMA.

YacTo mepes skcnepraMu CTaBUTCS BOMPOC O JAEHEKHOH KOMITEHCAIINH TIPH 3aJaHHBIX
BapHaHTax pasjena aoma. OJHAKO cieayeT OTMETUTh, YTO JAHHBIA BONPOC HE BXOAUT B
KOMIIETEHIHIO 3KCIIEPTA-CTPOUTENS. DKCIIEPTHI PELIAIOT BOMPOC 00 yCTAHOBIEHHUH pa3Mepa
OTKJIOHCHUS CTOMMOCTH TPETIOKEHHOM K BBIJICTY YACTH JIOMOBIAJACHHUS OT CTOMMOCTHOTO
BEIPAXEHHSI WIeaIbHLIX A0JeH. OQHaKo, KaKk NPaBuilo, B TIOJIHOM 00beME 3KCIIEPT PENIUTH
JaHHBIA BOIPOC HE MOXET, T. K. 9KCIIEPT HE IIPOU3BOAMT Pa3/ell CTPOSCHHH U COOPYKEHHH,
MUMCIOIMXCH Ha y4acTKe, U HE 3HAET, KAKUe CTPOCHUSI U COOPYKEHUS OYAyT BRIJIEICHBI
KaXkJIOMy COOCTBEHHHKY. MeXITy TeM, IPH PELICHHH BBIICIIEPEUUCICHHBIX BOIPOCOB CYIY
JAOCTATOYHO IIPOCTO PACCUMUTATH JEHEKHYIO KOMIIEHCAIIHIO, 2 IMEHHO K CTOMMOCTH BBIICIISICMOMH
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COBIAJIETBI[Y YACTH A0Ma MPUOABIAETCH CTOMMOCTh BBIIEISIEMBIX XO3MOCTPOCK, 1aJce
HAXOIMTCSH Pa3HOCTh MEXKIY CTOHMOCTBHIO PEAIbHO BBIIENSEMON YaCThIO IOMOBNA/ICHHS U
CYMMOIA, B JIEHEKHOM BBIPOKEHIH PHXOSIIEHCS HA M/ICATHHYFO JIOMI0 TAHHOT'0 COBTIAZICIbLA.

B ciyuae, Korjma 3KCrepToM MpH OCMOTPE CHOPHOTO JOMa yCTaHOBJIEHO, YTO B
TIPEACTABIEHHOM TEXHHUECKOM MACTIOPTE Ha IOMOBIIAICHHE Pa3MEPhl ¥ IIOIA)IH [IOMEIIECHHH
CIIOPHOTO JIOMA HE COOTBETCTBYIOT (JaKTHUECKUM pa3MepaM NOMEILEHHH CIIOPHOTO J10Ma,
AKCIIEPT BIPABE 3AIPOCHTH IIPEJIOCTABHTE HOBBIM TEXHHYECKMH MACIIOPT HA CIIOPHOE J0-
MOBJIAJ€HHE, U MPOH3BOACTBO 3KCMEepTU3bl OyNEeT NPOU3BOAUTECA TOJIBKO MOCHe
NpeJICTARIEHHUSE TEXTACTIOPTA, COOTBETCTBYIOUIETO (PaKTHUECKHM pa3sMepam U TDTOIIATIsM 10Ma,
0 YeMm coo0IaeTcs B CyI COOTBETCTBYIOUIUM 3alpPOCOM, U IPOU3BOJCTBO 3KCIEPTH3BI
IIPUOCTAHABIINBAETCA.

B 3KcnepTHOI MpakTHKe ObIBAIOT CIyYaH, Korna Kakas- JJH00 U3 CTOPOH NMPENATCTBYET
IPOBEICHUIO OCMOTPA CIIOPHOTO JIOMA, T.€. IKCIIEPT HE MOKET OCMOTPETH CIIOPHBIN JIOM, B
TAKOM CITy'ae MPOU3BOJICTBO IKCIIEPTU3bI MOKET OBITE IPOM3BE/IEHO IT0 JIAHHBIM TEXHUYECKOI0
nacropra. OQHAKO SKCIEPT MPOBOIUT JAHHOE HCCIIEIOBAHHE TOMBKO 10 yKA3aHUIO CY/1a.

2. OTIPEJEJIEHHME MMOPSAIKA ITOJb30BAHUS 3EMEJ/IbHBIM YYACTKOM
WJIHA PAZIEJ 3EMEJIBHOTO YYACTKA MEXKY COBCTBEHHUKAMMU.

HUccnenqoBanue JaHHOTO BUAA 3KCTIEPTHU3BI TTPOBOAHUTCS METOJOM COIIOCTABIICHHS
npeCTABICHHBIX MATEPHAIOB JIe/ia U Pe3yIbTaTOB BU3YalbHO-HHCTPYMEHTAIBHOIO
06cIe10BaHNA CIIOPHOTO YYaCTKa ¢ ACHCTBYIONIMMH HOPMAaTHBHEIME loKyMeHTamu (CHull,
CII, TOCT, BCH, PCH u t1.1.), ¢ nmocineayrmuM IPOEKTHPOBAHHEM OTHCIbHBIX
U30JIMPOBAHHBIX YYACTKOB B COOTBETCTBUH C AONISIMHU B 00LLEH COOCTBEHHOCTH Ha JIOM.

B 3a1aus IPOSKTHPOBAHUS TIOPSIIKA TOJIb30BAaHUS JIMOO BADHAHTOB Pa3/Ieila 3MEIBHOIO
yYaCTKa BXOJMT BBLICJICHHE OTC/IbHBIX Y4aCTKOB KaKIOMY COOCTBEHHUKY B COOTBETCTBHH C
UX J0JIEeH ¢ YIeTOM YCTPOHCTRA PEMOHTHBIX 30H, IPOXO/I0B, BBIXOAOB, IIPOE3I0B U T.1.

Crexyer OTMETHTh, YTO BhIIEJICHHE IPOE3/I0B Ha 3eMEJIBHBIH YyIaCTOK 0043aTe/TbHO HPH
HAXOXKJICHUH Ha 3eMETBHOM YYacTKe rapaxei, Ipy UX OTCYTCTBHHU BbIJEIICHHUE IIPOE3/I0B Ha
YUYaCTOK KaXJI0T0 COBJIA/IENblla HE 00s13aTENBHO.

[Tpn HaTMYWH Ha yJ9acTKE CaMOBOJIBHO BO3BEACHHBIX CTPOEHHH, IKCIEPT UCKIHOYACT
IaHHBIE CTPOSHHS 13 HCCIIEA0BaHUA.

Jlist MpoM3BOACTBA JAHHOTO0 HCCJIETOBAHHA HEO0X0AHMBI CJIeyIOIIHEe MATEePHAIbI:

1) Komus onpeneneHus cya ¢ ykasaHHEM B YCTAaHOBOYHOM YacTH JIOJIEH COBIA/IENIBIIER,
a Tak)Xe TOT0, KOMY M3 COBJIa/ICNbIIeR Kakad 4acTh JOMa, KaKHE CTPOEHHUS U COOPYKCHHS,
UMeEIoIIHecs Ha yJacTKe, IPUHAJIIeKaT.

2) TexHUYECKUH ITACITIOPT HA JIOMOBJIAIEHUE.

3) KamacTpoBas cheMka 3¢MeNbHOTO yUacTKa ¢ YKa3aHHEM KOOPIUHAT YIJIOB yYacTKa,
JUTHH CTOPOH U YTJIOB MOBOPOTA.

4) B cmydae, eciu II0IIa b yUacTKa, YKa3aHHas B KaJaCTPOBOH ChEMKE, HE COOTBETCTBYET
TUTONIA/TH JaHHOT'O 36MENTBHOTO YIaCTKa, YKa3aHHO! B IPaBOyCTaHABIHBAOIIMX JOKYMEHTaX,
HCOOXOIHUMO Ha TaHHOH CheMKe yKa3aTh FOPHIMYCCKHE TPaHUIIb yYacTKa, TH00 3aKpenuTh
CYILIECTBYIOIIHE TPAHUIIBI 3€MENTFHOTO y4acTka u apenocTaButh «IloctaHopnenue InaBel
aJIMUHHUCTPAIHU O 3aKPEIUICHUH CYHIECTBYOIIUX IPaHHID).

TIpennoaoxuTebHbIE 321a49H JAHHOT0 BU/AA JKCIIEPTH3:
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- OTIpE/IE/IUTH BO3MOJKHEIE BAPHAHTHI Pa3/IeNa HIIH ONIPE/ICTICHHUS [I0P#/IKa MOJIb30BAHHA
3eMeJIbHBIM YUaCTKOM B COOTBETCTBHH € MAEAJIbHBIMH 10JAMH COBIIAJICTILLICE,

- OTIPEAEIHTD ILTOMIAIH 1 IPAHHIIBI 36MEJIbHBIX YIACTKOB, HAXOIAIMXCS B II0JIE30BAHHH
KA3I0TO W3 COBJIA/IENbLIEB (BOIPOC, KOTOPBIH 4aCTO CTABUTCS NEPeJl 3KcnepTamu: «Onpee-
JIMTP CJIOKHBILMICS IIOPAIOK ITOJIb30BAHHA 36METIbHBIM YIACTKOM, HE BXOJHUT B KOMIIETEHLIHIO

IKCIICPTA-CTPOUTENA,

- OTBETHTH Ha BOTIPOC, COOTBETCTBYET JIM HMEIOIMHCA [OPSAI0K TOIb30BAHHA 3€METLHEIM
YYaCTKOM CYILECTBYIOIHM CTPOUTEILHO-TCXHHYECKIM HOpMaM,;

- ONIpE/IeTTH BO3MOXKHBIE BADHAHTHI PA3JI€/1a WK ONPEIENICHIA NOPSLIKA 10J1b30BaHHA
3eMEJTBHBIM YYACTKOM B COOTBETCTBUAH C HMEIOIIMMCS TTOPSAAKOM I10JIb30BAHKUA YIACTKOM U
CTPOUTENIBHO-TEXHUUECKAMH HOPMaMH.

HekoTopele Cy/IbH IPH HA3HAYEHHH JaHHOIO BM/Ia SKCIEPTH3 NePe]] SKCICPTaMu CTaBAT
cnexytomue Bonpocsl: «KakoBbl GaKTHYECKHE IPAHHIBL 3EMEIILHOTO YIaCcTKa M COOTBET-
CTBYIOT JIM OHM NPABOYCTAHABIHMBAIOIIMM JIOKYMEHTAM?» A [aliee CTaBUTCA BONPOC O
peaNbHOM Pa3/Ieie WM ONIPE/ICTICHHH IOPSA/IKA II0Ib30BAHHS JAHHBIM 3¢ME/IbHBIM yIaCTKOM.

I[Ipu 3TOM BHAE JKCIEPTH3 KCrepT TpebyeT, uTo0bl eMy OBLIM MPETOCTABICHbI
IOPHIMYECKHE MPAHHIIbI 3EMETBHOIO Y4ACTKA, H TAHHbIE IPAHHIIBI COBIIALANH C (PaKTHICCKAM
3eMJICIIO/IE30BAHKEM, JTHO0 HA TIPEACTABIEHHON KaJacTpOBOH ChbeMKE OBIIM YKA3aHbI
CAMOBOJIGHO 3aXBAaUEHHbIE YUaCTKH. Pa3/ies 3eMeNbHOTO y4acTKa JTM00 ONpejie/IieHHE TTOpsaKa
1OJTE30BAHUS. UM MPOU3BOIAMUTCS 3KCTIEPTOM TOJIBKO MCXOIA U3 FOPUIMHYECKHX Pa3MEPOB U
wiomaaeil coopHOro 3eMeIbHOTO ydacTka. EC/iM nmpu BbIXOJE HA MECTO IKCIEPTOM
YCTAHOBJIEHO, UTO PAKTUIECKHE IPAHMLIb] yIACTKA HE COBIIANAIOT C IOPHIMYECKUMA TPAHHNLIAMH,
JIKCIEPT HE TIPOBOIMT HKCHIEPTH3Y, & BO3BPAIIACT ONPEAENCHUE Cy/Ia 663 HCIIOMHEHHM JUTS
ONpPE/IENEHH KOPUTHIECKHX I'PAHHUI] 3EMENBHOTO yuacTka. [103ToMy nOCTaHOBKA BOIPOCA:
«KaxoBel GaKTHYECKHE PAHMIBI 36MEJILHOIO y4acTKa U COOTBETCTBYIOT JIH OHH
IIPABOYCTAHABIUBAIOLIAM JOKYMEHTaM?» 1IPH Ha3HAYEHMM JIAHHOTO BM/A BKCIEPTH3 HE
TpedyeTca.

[TpoBeneHHE TAKUX IKCIIEPTH3 BO3MOMKHO TOJIBKO B CIIy4asiX, €C/IH HMEET MECTO Pas/ies
JKHJIOTO JIOMA M XO3MOCTPOEK MEX/TY COBIIA/IENBIIAMH, II03TOMY Ha3HA4YCHUE IKCLIEPTH3 110
pasaeny 3eMeBHOTO YYaCTKa OJJHOBPEMEHHO € Pa3/IeIOM 1OMOBJIAJICHHS BOSMOXHO JIHILb
IIP¥ YCJTOBHMH, 9TO HA yJacTKEe OTCYTCTBYIOT XO3SHCTBCHHBIC MOCTPOMKH M COOPYMKEHHS,
nu60o Korjla Cy/l YKaXeT B ONPEIEICHHH, KaK CJIE/lyeT Pa3IeInTh CTPOCHHA U COOPYKCHHU,
HMEIOTIHECS Ha Y4acTKE.

3. HICCJIEJOBAHHME MO YCTAHOBJEHHIO MEXEBBIX I'PAHUII
COCE/JTHUX 3EMEJIbHBIX YYHACTKOB.

HccnenoBanus JaHHOTO BH/A SKCIIEPTH3 MPOBOATCS IIyTeM CpaBHEHHs GaKTHISCKHX
IPAHMIL M IUIOLIA/IEH COCEIHHX 3eMENTBHBIX YYaCTKOB C IPABOYCTAHAB/IHBAIOIIMMH JI0KYMEHTA-
MH (TITaHBI OTBOJA, MOCTAHOBJICHHA IT1aBbl 8AMHHHCTPAIHH O 3aKPETTIEHUH CYIICCTBYIOMIHX
IPAHHLI, TOCTAHOBICHHS [IaBBI AIMUHUCTPAIIUHI O BBIIETEHAH 3EMEIBHOTO Y4acTKa H Ip.),
3aKPEILISFONMMHA IOPHIMYECKHE TPAHHIIBL M IUVTOIIAM JaHHBIX Y4aCTKOB, M PH BO3MOXHOCTH
YCTaHOBJIECHUS IPOXOXKICHHA IPAHML, PA3IEILIIOLINX UCCISTYEMbIE YHACTKH.

[Ipu OTCYTCTBMM NPAaBOYCTAHABIMBAIOMIMX JIOKYMCHTOB HA 3€MCIIBHBIC Y4aCTKH
(0COBEHHO ECITH CTIOPHBIE YIACTKH PACTIONIOKEHBI B CEBCKOH MECTHOCTH) HCCICIOBAHHE MOKHO
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[IPOBOUTH HA OCHOBAHHH ILIAHOB 3¢MEJILHBIX Y4aCTKOB, IIPEACTABICHHEIX B TEXMAcopTax.

A5 Ipou3B0/ICTEA ITAHHOI0 HCCJIEN0BAHASA HE00X0AMMBI CJleyIOLIHE MATEPHAJIbI:

1) Komus onpenenedus cyna.

2) TexHU4ECKHE MAcIOPTa Ha JIOMOBJIaICHHA.

3) KagacTpoBble CbEMKH 36MENBHBIX YUYAaCTKOB C YKa3aHHEM KOOPIHHAT YITIOB Y4acTKa,
JUITHH CTOPOH H YIVIOB TI0OBOPOTa 10 (PaKTMYECKOMY HOJIb30BAHHMID yHacTKamMu. B ciydae
OTCYTCTBHA MEXEBBIX 3a00pOB MEKIY YIacTKaMH HEOOX0IHUMO NPEICTaBUTD KaJaCTPOBYIO
CBHEMKY CTIAPEHHBIX YUACTKOB.

4) IIpaBoycTaHaBIMBAIOMIKE JOKYMEHTHI (ITAHBI OTBO/IA M T. [I.) Ha 3€MEJIbHBIE YIaCTKH.

5) I1pu pereHrH BOIIPOca 0 TOM, KaK [IPOXOJUIa IPaHUId MEXTY YHacTKaMH, He00X041MO
MPEN0CTABICHHE MOTHOTO TEXHHYECKOro naciopra bTH.

IIpeanonoxurenbHble BONPOCHl JAHHOTO BH/IA 3KCIIEPTH3!

- CooTBeTCTBYIOT 1T (HaKTHYECKHE TPAHUIIB 3€METBbHBIX YYaCTKOB 3€MIEOTBOIHBIM
JIOKYMEHTAM.

- Ecimi He COOTBETCTBYIOT, BOSMOXKHO JIH YCTaHOBHTH, KaK JOJUKHA [TPOXOIHThH IPaHHIIA
MEX/TY Y4aCTKaMHU.

4. ONNPEJAEJEHHE CTOUMOCTH YUIEPBA, MPUYUHEHHOI'O
CTPOEHHAM B PE3VYJIBTATE 3AJIUTHA, MHOXAPA, HAE3JA
ABTOTPAHCIIOPTAHUT. A.

IIpu mpoBeneHHM JaHHOTO MCCAEJOBAHHSA IKCIEPTOM HATYPHBIM CIOCOOOM
OIPENENAIOTCA 00BbEMBI CTPOUTENIBHBIX Pa0OT, KOTOPhIe HEOOXOMMMO IIPOBECTH I10 JINKBUIALIMH
NOBPEXKIECHUH CTPOECHHH, IPUYHHEHHBIX B PE3Y/IBTaTe 3aJIUTUSA, TIOXKAPA U T./I., H HX CTOHMOCTb.

OrmpenennTh IPUYHHY 3AJIUTHS IKCTIEPT, KaK MPABHUIIO, HE MOXET, T. K. CO JHS 3aIHUTHSs
MPOXOAUT JOCTATOYHO OOMBUION CPOK, U IIPUYMHA 3AJIUTHS IOMEIICHHS JTHKBHIHPOBAHA.
Takxe skcrepr-cTpoMTENh HE ONpEACHSeT MPUUUHY 00pasoBaHHA CBHINEH THOO
HEHCIPABHOCTEH 3allOPHOH apMaTypsl: 3TH BONPOCHl PEMIAIOTCS B TEXHHYECKOH H
TPACOJIOIHYECKOU IKCIIEPTHU3E.

J1i1si NPOM3BOACTBA JAHHOI0 HCCIeJ0BAHNSA He0OX0AHMBI CITCTYIONIHE MATEPHAJILI:

1) Konus onpenenenus cyna.

2) AKT 0 3aJIUTHH KBapTHPBIL, TI0’Kape H T. .

3) Texuuueckuil nacopT Ha JOMOBIIA/ICHHE MO0 [U1aH KBAPTHPEL.

IIpennonoxurensHbie BOIPOCH JaHHOTO BUa sKcnepTu3: «Kakopa croMMocTs 3arpar
Ha BOCCTAHOBHUTEIBHBIN PEMOHT KBAPTHPEI (JIOMa U.T.1I.) TIOCTIE 3aIUTHS, TIOXKAapa U T. 1.7»

B ciyyasx, Koraa pH IIpOBEISHMH SKCIIEPTH3BI 3KCIIEPT BBLCHACT, YTO PEMOHT KBAPTHPEI
WJIM JIOMA YK€ TIPOBE/IEH, OIPE/IEICHNE CTOMMOCTH 3aTpPaT OTPE/IENACTCH HCXO/IA U3 MPEICTaB-
JIEHHOTO «AKTA ...», 100 Cy1y HEOOXOMHMMO YCTaHOBUTE, KAKHeE TTOBPEKICHAS HMEITHCh B
KBapTHPE WK JIOME, & TAKKE KAKHE MaTEPHANIBI UCIIOIB30BATHUCH IPH OT/IENIKE IIOMEIICHHUI.

5. ONIPEJEJEHUE ®AKTUYECKHX JOJIEM B IOMOBJIAIEHHMN.

Pacder moned mpou3BOIMTCS HAa OCHOBAHMH ILIOMIAAEH NOMENISHHI, YKa3aHHBIX B
TEXHHYCCKOM ITaCIOpTe Ha HOMOBJIAAECHHUE, UCXOs U3 IUIOMAAX KBapTHP jJoMa (ILI0IaH
OTaILIMBaeMbIX Niomenlenuii). Mccnenosanue nposogutes 6e3 yuera caMOBOIBHBIX CTPOEHHIA.

Jlasi MpoU3BOACTBA TAHHOTO HCC/IeJ0BAHAA He00X0QUMEI CJIeyI0IIHEe MATEPHAJIBI:

1) Konus onpenenenus cyna.
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2) TexHU4ECKHH NIACIIOPT HA CTPOCHHUE.

[TpeamnonoxUTeNbHBIE BOMPOCH JAHHOTO BUIA SKCIEpTH3: «KaKOBEI J10JTH COBNAIENBIICR
B IOMOBIIAJICHUM COITIACHO (haKTHYECKH 3aHUMAEMBIM IUTOMAIIM?»;

«Kak u3MeHATCS JONH COBIAJNCIBIIER B JOMOBIAJEHUH MIPH YCIOBHH BO3BEIACHUA
NPHCTPOEK K JOMY KaKUM-THOO COBIANENbIeM (B ONpelelleHHH He0OX0MMO YKa3hIBATh
noApoOHO, KEM M B KAKOM TOAy ObUIM MPOW3BEACHEI IPUCTPOHKH K IOMY, TIPOUCXOJHIIA JIX
cMeHa COOCTBEHHMKOB, HA OCHOBAHUH KaKHX [IPABOYCTAHABIUBAIONINX JOKYMEHTOB H B KAKOH
TIEPUOJ] BPEMEHHU ) 7»

6. ACCJIETOBAHMSA, CBA3AHHBIE C PACCMOTPEHUEM CIIOPOB O
IMPU3HAHWMU [IPABA COBCTBEHHOCTH HA CTPOEHUE WM ETO YACTh, B
CBS3M C MATEPHAJIbHBIM BKJIAJIOM B CTPOUTEJBCTBO WU
PEKOHCTPYKIIUIO JAHHOTO CTPOEHMSI.

JI19 IpOM3BOACTRA JIAHHOT0 HCC/IEJOBAHUS He00X0AUMEI CJIeYIolHe MaTepuaIhl:

1) Konug onpepenenus cyna.

2) TexHuyeckui NacropT Ha CTPOEHHUE.

3) Ilepedens paboT, BLIMOMHEHHEIX KAXKIbIM COBIAJICIBIIEM B OTECIBHOCTH, M paboTsI,
KOTOPBIE BBIMOIHEHBI COBNIAIENbIAMU COBMECTHO.

[MpeanmonoxuTelIbHBIE BONPOCK! JAHHOTO BHIA SKCTIepTH3: «Kak onpeaenuTs CTORMOCTE
paboT M MaTEepPUAIIOB, 3aTPAYEHHBIX HA CTPOUTEIBCTBO CIIOPHOTO 1oMa’?»;

«Kak ompenenuTs CTOMMOCTH paboT, BHIMOIHEHHbIX HEIOCPECICTBEHHO KaXIbIM
COBJIAJIENIBLEM B OTAETBHOCTH i COBMECTHO?»;

«Kak orpeIeiuTh 10U KaXIOTO COBIACIIbIA MCXOII U3 BKIIA1a KaXI0I0 CORNIaJ(elibLa
B CTPOUTEIBCTBO JAHHOTO 00BEKTa?).

HHorna nepeji SKCIepTaMu CTaBsITCs ClIeAyIOIHe BONPocCkl: «KakoBa CTOMMOCTE CTPOCHHUS
70 PEKOHCTPYKIIMM Ha ONpPEJEICHHBIM MEepHOA BpeMeHH?» PeluuTh jaHHbIM BONPOC HE
NPeACTaBIIETCA BO3MOKHBIM, T.K. 3KCIIEPT HE MOXKET ONPEAEIHTh, B KAKOM TEXHHYECKOM
COCTOSIHUH HAXOJMIIOCE HCCIETyeMOe CTpoeHHE. Takke SKCIEPT HE MOXKET CaM ONIPEICITUTb,
Kakue paboTel U KeM OBUTH IPOM3BEACHBI IIPU CTPOUTENBCTBE JHO0 PEMOHTE CTPOSHHS,
TI0DTOMY TiepedeHn PabOT, BLIMOIHEHHBIX KAk IbIM COBIAICIIBIIEM B OTACTBHOCTH, H paboThl,
KOTOPBIC BHITIOIHEHBI COBJIAIENBIIAMH COBMECTHO, OTPEIEIISIOTCS CYI0M.

7. ONMPEJAEJEHUE CTOUMOCTHU HEJABUKHUMOI'O HMYIIECTBA:
KBAPTUP, MATASUHOB, TAPAJKEW, ITIPEANPUATHMA U T. /1.

B cBA3M ¢ IPOMCXOAAIIMMHA B OOIIECTBE IPOIECCAMH, MOABICHHEM B COOCTBEHHOCTH
rpakjilaH KBapTUP, MAra3uHOB, OPHUCOB, Tapaxeil 1 JIpyrux 0ObEKTOR HEJABHKUMOCTH BO3-
HUKACT HeOOXOUMOCTB OTIPCACICHHS PRIHOYHOH CTOUMOCTH 3TUX 00 BEKTOB HEJBHIKUMOCTH.

Jl1sl Ipon3BOICTRA TAHHOT0 HCCIe[0BAHNSI HEO0XOIMMBI CIIEAYIONHE MAaTePHAJIbI:

1) Korus onpeenenud cyna.

2) TexHuueckue nacnopTa Ha JaHHbBIE OOBEKTHL

3) JIoKyMeHTBI Ha TIPABO COOCTBEHHOCTH HA OOBEKT.

[TpeanonoxUTETLHBIN BOMPOC IAHHOTO BHAA SKCTIepTH3: «KakoBa ppIHOYHAS CTOUMOCTE
obbekTa?»
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8. COOTBETCTBHUE CTPOUTEJbBCTBA, PEKOHCTPYKIIUKA WJH
PEMOHTA CTPOEHMMA W COOPYXEHMUHA C JAEUCTBYIOHIUMH
CTPOUTEJILHO-TEXHUUECKMMHA HOPMAMM H [TPABUJIAMM, TPOEKTHOM
JOKYMEHTAIMENA, TOCTAMU H JIPYITHMH HOPMATHUBHBIMU
NTOKYMEHTAMM.

Heo6X0aMMOCTh Ha3HAUEHHS JAHHOTO BH/Id UCCIEA0BAHHS B JaHHBIH MOMEHT CHIIBHO
BO3POCHA, T. K. B TOPOZie UHTEHCUBHO MJIET CTPOUTE/IBCTBO KHIILIX AOMOB, KOTTEIKEH, B
paifoHax cTapoil 3aCTPOHKH TaKKe MHOTHE CTapbie JoMa NEPECTPAUBAIOTCA M
PEKOHCTPYUPYIOTCH.

He Bcerja JaHHOE CTPOMTENBCTBO M PEKOHCTPYKIIMS OCYIIECTBIIAIOTCA B COOTBCTCTBHH
CO BCEMH CTPOMTEJIbHHIMH HOPMaMH, TEM CaMBbIM CO3JIAI0OTCS MPENSTCTBUSA B MOJIB30BaHHH
KUITBIMHA IOMaMu coceieit. [IpH HasHaueHuu JaHHO IKCHEPTH3BI HEOOXOAHMO yUUThIBATD,
4y’ MEPES KCIEPTOM HeoOXOAUMO CTABUTh BOMPOCHI B MPEAENaX €ro KOMIETCHLHH,
HAIPUMED, B KOMITETEHIIMIO DKCTIEPTA HE BXOUT BOIIPOC B cleytomel pepakuuu: «Co3nact
JTM BO3BECHHOE CTPOEHHE NPEIATCTBUE B MOIb30BAHUH KHIIbIM IOMOM 7>

IpexnonoxuTeIbHbIE BONPOCH! IaHHOI0 BHIA IKCIIEPTH3:

«COOTBETCTBYET JIH MPUCTPOITKA WIIH CTPOEHUE CTPOUTETBHO-TEXHUYECKMM HOpMaMm B
yacTH (KOHKPETHO YKa3bIBATh KOHCTPYKTHBHBIH 3IEMEHT CTPOEHHS (KPOBIIS, CTEHbI, OKHA H
T. ), a TAKXKE€ PACIONOKEHHE CTPOSHUS] HA YHacTKe), T. €. T¢ HapyNICHHs, KOTOpbIE, 1O
MHEHHIO CTOPOHBI, MEIAIOT HOPMATLHO SKCILTYyaTHPOBAThL CBOH JIOM JIMOO CBOIO 4aCTh aoma?»
HcenenoBars MOJHOE COOTBETCTBUE BO3BEIAEHHOIO CTPOEHHS BCEM CTPOUTE/IbHO-TEXHUYECKUM
HOpPMaM HE BCErJa BO3MOXHO, T. K. NIPH BO3BEACHMH YACTHBIX JIOMOB, KaK MPaBuio, HET
MOJIHOM MPOEKTHON JOKYMEHTAIMH HCCIE0BAHIH ITPYHTA, KPOME TOTO, TAKOE HCCIICI0BAHHE
OUYEHb J0POTOCTOSILEE.

«COOTBETCTBYET JIH BO3BEAEHHOE CTPOEHHUE NIPOCKTY 7»

«Kak Biustor orcrymienus ot npoekta ¥ CHuIl Ha MpOYHOCTH KOHCTPYKLHH H
IKCIUTyaTaLnu 10Ma?»

«Kaxue paboTsl HeOOXOIMMO IPOBECTH JUTs yCTPAHEHHS HMEFOILIUXCS AC(PEKTOB U KaKOBa
MX CTOMMOCTb?»

JIaTh 3aKJIOUEHHE O TEXHHYECKOM COCTOSHHM CTPOEHHSA, HEOOXOUMOCTH IPOBEICHHA
KaITUTAJILHOTIO PEMOHTA.

OnpeaeTnTs MPUIHHY UMEOLINXCS TOBPEKICHIMIT CTPOCHHS (TPEIIHMHBI CTEH, TIPOrHOBI
0aJloK, MPOTEKAHKHE KPOBJIM U T. IT.).

«COOTBETCTBYET JIM MPEICTaBICHHAsS MPOEKTHAs JOKYMEHTAUs Ha CTPOHTEILCTBO,
PEKOHCTPYKIMIO WITH KalTUTaIbHbIH PEMOHT CTPOHTEIEHO-TEXHHYECKMM HOpMaM?»

OnHaKo CIeIyeT YUMTHIBATh, UTO B KOMIIETEHIIHKO SKCIEpTa HE BXOAMT pa3paboTka
TMPOEKTHOMH TOKYMEHTALIUH, TI0ITOMY BKCIIEPTOM He ONPEICTIAeTCs CTOMMOCTD 3aTPaT Ha Ipo-
BeJIeHHE paboT 0 yCTpaHEHHUIO 1e(EKTOB, B CTydae HEOOXOAUMOCTH pa3pabOTKH IPOCKTHBIX
pemIeHnit Ha IPOBEIEHNE JaHHBIX BUIOB paboT, HapUMep: yCHIeHHe QyHIaMeHTa MOXeT
OCYIIECTRIATHCS HECKOIBKHMH METO/IAMH, Kakoit METON LieNieco00pasHe MPHUMEHHUTD, peracT
IPOEKTUPOBUINK.

JI1s IpOM3BOACTBA JIAHHOTO HCCIIeH0BaHMs HEOOXOAUMEI CICTYFOTIIE MaTepUaIbl:

1) Texauuyeckuii nacmopT Ha JJOMOBIIaJCHHE.

2) PaspelnieHue Ha CTPOUTEIBCTBO, PEKOHCTPYKIIHIO H T. JI.
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3) IlpoekTHas N1OKYMEHTAIIHs Ha CTPOCHHE.

4) TInaH 3eMeILHOTO Y4acTKa ¢ YKa3aHHEeM FOPHINIECKUX I'PAHHII.

DKCIIEPTAMH CTPOHTEIEHO-TEXHHIECKOTIO OTJIE71a BBIIONHAIOTCSA PACYCTBI [10 ONPE/ICTICHUIO
MHCOIALIH (TIOTIAJAHHS COTHETHOTO CBETA B [IOMEIICHIS M HA 3eMEITBHBIE Y4aCTKH) TOMCIICHHH

¥ 3¢MEJILHBIX Y4aCTKOB.
TH BOIPOCH! BOHAKAIOT ITPH BO3BEICHUH HOBBIX CTPOHTENLHBIX O0BEKTOB B yCTOBHSAX
MIOCTOSAHHO YIUIOTHSIOIIEHCS FOPOJCKOH 3aCTPOUKH.
J1/15 poBeeHNs IAHHOTO HCCIe0BAHUA HEOOX0AMMbBI CIeYIOIHE NOKYMEHTHI:
1) Tonorpaduyeckas CheMKa.
2) IlpoeKTHBIE PELICHHMS BO3BOIMMBIX CTPOCHHH.

1o yroJi0BHBIM /1€1aM B OCHOBHOM BBIIE/ISIIOTCH C/IeAYIOHIHE BH/IbI CTPOHTEILHO-
TeXHHYECKHUX IKCIEPTH3!

1. Onpenenenne COCTOSHHA TEXHUKH O€30MAaCHOCTH IPH TPOM3BOICTBE CTPOUTEIBHO-
MOHTXKHBIX padoT.

2. Onpe/ieNicHHE COOTBETCTBHA 00BEMa M XapakTepa (haKTHIeCKH BEITONTHEHHBIX padot
TIPOEKTHO-CMETHON JIOKYMEHTAIIHH, 2KTaM BHITIONHEHHBIX Pa0OT, 000CHOBAHHOCTH CIIMCAHHS
CTPOUTEIBHBIX MATEPHAIIOB.

3. OmpeneneHye XapakTepa CTPOMTEIBHO-MOHTAXHEIX paboT i HX Ka4eCTBa, a TAKKE
KA4eCTBa HCMOJIB30BAHHOTO MaTepHaJia.

4. TIpyuuHa pa3pyuIeHUi CTPOMTEIBHBIX KOHCTPYKIHMHA 1 0OpYIIeHHs CTPOCHHH.

Bompockl, KOTOPBIE HEOOXOMMO TTOCTABHTH IIEPE/T IKCTICPTU30H NPH €€ HA3HAICHHUH 110
YTONOBHBIM M TPAXIAHCKMM JIeJIaM, a TAKKe MepedeHb HeOOXOAUMBIX TOKYMEHTOB, JKe-
JIATEITBHO TIPEBAPUTEIHLHO OOCYINTH € HKCIIEPTAMH B KK I0M KOHKPETHOM ciy4ae. IlepeucHs
npoBoaUMBIX Hamu BHI0B CTD, yKa3aHHbIH BbILLE, HE AB/IAETCA NOIHBIM, 3TO JIMILb HauooJIee
YaCTO BCTPEYAIONIHECS BU/IBI CTPOUTCIILHO-TEXHUYECKHX IKCIIEPTHS.

«Boponesxcckuii aosokamy Nel2/2006/12
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AD USUM PROPRIUM*

Macrep-kiace
[unmsetin - om nemeykozo Gluhende Wein (zopsiuee, nviraioujee 8uno) - 20padu
HANUMOK, KOMOPbLI 20MOBAM U3 KPACHO20 8uHA ¢ dobaeénenuem caxapa u
npanocmeit. B enunmeetin unoz0a 006asaaiom pom, KOHbSK, TUKep, HO 6 HeOOAbUIUX
xoauwecmeax. s HO80200HUX NPA3OHUKOE - HE3AMEHUM.

Hea znaeuvlx cexpema npusomosieHus HaCmosuezo0 2AUuHMEEUHa.

1, He kunamums! [unteeiiH rotoB K ynotpebaeHuio npu remneparype 70-90 rpanycos
no LlenbcHio.

2. ITums cpazy nocie npuzomosneHuA. X0nOoAHbIH IMTUHTBEHH - 3TO M3/IEBATEJILCTBO HAJL
3/IPaBbIM CMBICJIOM.

JIYUYIITHE PENEIITHI:

«AIBOKATCKHH HOBOIOXHHMA»

1,5 1 necepTHoro cinaakoro BuHa («/luans» nan «3emdupar»), 0,51 BHLIHEBOM
HAJIMBKM, 2 ane/ibCHHA, IMMOH, KOPHIIA, I'BO31MKA, MYCKATHBIH Opex 10 BKYCY.

B smanmupoBaHHY10 MOCYy BAMBAIOT BUHO, HATHBKY U IOBOIAT CMECh [0 KHIICHHS, HO HE
KUIATAT. B ropsayunii MHTBEHH K1a1yT NPAHOCTH, IHMOH, HAPE3aHHBIHA TOHKHMH JIOMTHKAMH,
H 1ar0T HacToAThes okono 10-15 mua. PazmuBarot no qamKaM; IIPeABAPUTENBHO I10JI0KUB B
KaXK1Y10 JIOMTHK alle/1bCHHA.

«ITPHCSDKHBIN»

1/2 Oyrblikn Kpacuoro BuHa («Menox» win «Jlagur»), 1/2 0yreLIKH poma, 1,5
crakaHa Boabl, 20 IIT. rBO31MK, 20 IIT. KPYIHO TOTIeHHOro KapaaMmoHna, 10 r kopnubi
B NA0YKaX, 1 KPYNHO TOTY€HHBIH MYCKATHBIX OpeX.

CMEUIHBAIOT BOY, BHHO, POM CO CIISTIHAMH. Bce XOponio KUIATAT, pa3TuBaloT B CTaKaHBbl,
KJIayT B K&K/bIH CTAKaH [0 KyCOUYKY JINMOHA, CBEPXY CTaKaHa YCTAHABIHBAIOT YalHYHO
JIOXKKY, B KOTOPYIO Ha/I0 HAJTUTH HEMHOTO POMa U IIO/DKEYb, 4 3aTeM [10/1aBaTh.

«®EJIEPAJTBHBIM»

1,5 1 karopa «MockoBckuii», 250 r 1ukepa «Crapsiii ApdarT», 2 1MMOHA, KOpUHA,
rBO3HKA U KapAaMOH 110 BKYCY.

BHHO JTOBECTH /IO KMIIEHHA, HO HE KMILATHTD, 100ABUTE B HETO TUKEP, MPSHOCTH, TOMTHKH
JIMMOHA, J1aTh HacToAThCA 10-15 MuHyT. [OTOBBIM JHKEP pa3ianuTh NO BHICOKMM CTaKaHAM.
ITuTh cTOA.
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«KACCAIIMOHHBIN»

1 1 cyxoro KkpacHoro BuHa, 1/2 crakaHa caxapa, 2 s6a0ka, 15-20 3epen uepHoro
nepua, 1 Kycouek KOPUIbI, 4-5 3epHbINIEK IBO3TUKH, JUMOH.

B BHHO J100aBUTE: caxap, s0I0KH, Hape3aHHBIE KyCOYKaMH, TOPOLIHHEL Y4EPHOTO IIEPIIa,
KOPHIIY M TBO3AUKY, I0BECTH A0 KumneHus. CHATH ¢ orHs U Beigepxarh 10-15 MuHyT.
ITpoueauTs 1 MOJATH TOPAIMM, IIOJIOKUB B KJK/BIH CTAKAH JIOMTHK TMMOHA H [10 HECKOJIBKO
KyCcO4KoB s10510Ka. [Tute, He MopHiacs.

B

«CYIEACKHAN»

1,5 1 kpacHoro cyxoro BuHa, 1 a1 nukepa «benegextun», 200 r mena, 100 r
JMMOHHOTO COKa, KOPHIIA U TBO3/IMKA 110 BKYCY.

Buno narpets no 70 rpagycos. [Jl00aBUTH MHKEp, THMOHHBIH COK, MEJ H IIPSIHOCTH,
Tofiepkarh Ha orHe eme 5-10 MUHYT, He NoBoAd A0 kuneHus. CIUTh B TEPMOC, aTh Ha-
CTOSATBCA enie nomyaca. [Iute nocne cyneOHOro 3acejaHusl.

«CTAKEPCKHI»

2 IHTPa KPACHOI0 MOPTBEifHA, 250 I aneJbCHHOBOI0 JIHKEPa, 2 IMMOHA, MyCKATHbIA
opex.

Brriiti Ha ynuny. PasBectu koctep. PasnuTts 1 nurp BHHA 10 CTaKkaHaM M BBIIHTE 3d
TIpEACTOMAIIEee MEPOTIPUITHE.

B sManupoBaHHYI0 MOCYIY, OOKEHHYIO Y PYKOBOAUTEINA, BIUTE BTOPOM JIMTP BHHA.
PacTBOpHTE B HEM caxap, JOBECTH J0 KUIIEHHs, HO HE KUISTUTh. [IpHTrOTOBIEHHYIO CMECh
CHSATB C OTHS, IIOJOKHTE B Hee TUMOH, BIHUTE THKEP U JaTh HACTOATECS 0KoJI0 10-15 MunyT.
ToTOBBII IMHATBEHH Pa3IHTh 0 YaIlIKaM, CBEPXY MOCHINATh MOIOTHIM MYCKAaTHBIM OPEXOM.
CoOmronare TeXHUKY 0€30TTaCHOCTH B 00palICHUU € TOPIYUMH [IpEIMETaMH.

«IPOKYPOPCKHWIA»

1,5 11 Gestoro mouryciiaakoro BuHa, 200 r konbska, 0,5 1 KI1yOHHYHOIO BapeHbs, 2
anejbCHHA, 1 TaBpOBBIH JUCT, KOPHILA, TBO3IMKA H MYCKATHBIH OpPEX N0 BKYCY.

B sMamipoBaHHYI0 OCYY BIMTH BUHO, PACTBOPHTH B HEM caXap, JOBECTH J0 KHIICHHA,
HO HE KUIATHTH. B MPUTOTOBIEHHYIO CMECh J00aBUTh JTUMOH, HapC3aHHEIH TOMTHKAMH,
cneryy. BiuTE KOHLIK, naTh HacToaThed 10-5 MuH. Pa3nuTs ¥ MOJI4a BEIITHT.

* i1 co6cTBEHHOTO YyHOTpeOIeHs
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